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Presidential Documents

Title 3—

The President

Proclamation 9798 of October 4, 2018

National Manufacturing Day, 2018

By the President of the United States of America

A Proclamation

On National Manufacturing Day, we renew our commitment to restoring
America to its rightful place as a global leader in manufacturing. Revitalizing
our Nation’s manufacturing sector is a pillar of my Administration’s economic
agenda. Through clear-eyed economic and trade policies and advances made
possible by cutting-edge research and development, American industry is
thriving once again. Today, our country’s manufacturers are more confident
than ever before about investing in factories and workers right here at
home.

My Administration is working tirelessly to create an environment wherein
manufacturers and their workers have increased opportunities to grow and
create jobs. Our economic policies, including the Tax Cuts and Jobs Act
and the elimination of unnecessary and burdensome regulations, are deliv-
ering real results. Since my election, we have created nearly 400,000 manufac-
turing jobs. Last year alone, American manufacturers contributed $2.2 trillion
to our economy; and in the past 12 months, the manufacturing sector has
experienced one of the best job market performances in 23 years.

Against this background, we continue to champion a level playing field
for American manufacturers and American workers. I delivered on my prom-
ise to renegotiate the North American Free Trade Agreement (NAFTA) when
I recently announced the United States-Mexico-Canada Agreement (USMCA).
For years, NAFTA incentivized the offshoring of American businesses, and
many manufacturing jobs left the United States as a result. Once approved
by the Congress, the USMCA will rebalance and modernize trade between
the United States, Mexico, and Canada in a manner that greatly benefits
American manufacturing, agriculture, and services—and so many other sec-
tors of our robust economy. Additionally, earlier this year, we revised our
bilateral trade agreement with South Korea to strengthen America’s manufac-
turing sector and bring back high-paying manufacturing jobs for American
workers. Furthermore, in July of 2017, I issued an Executive Order that
directed the Secretary of Defense to assess how to strengthen the manufac-
turing and defense industrial base and supply chain resiliency of the United
States. The Department of Defense has completed this assessment, and my
Administration is committed to taking action in response to ensure that
we can meet new and unforeseen challenges to our defense industrial base.

The credit for the success of these efforts rests with our great American
workers. That is why I have pledged to invest in both students and workers
by providing opportunities for education and training that will help more
hardworking men and women thrive in the modern workplace. In July
of 2018, I issued an Executive Order establishing the President’s National
Council for the American Worker and the American Workforce Policy Advi-
sory Board. The order emphasizes our economy’s high demand for workers
with the technical acumen to fill open jobs in today’s workforce. I also
signed into law a reauthorization of the Carl D. Perkins Career and Technical
Education Act, which provides students and workers with the critical skills
sought by manufacturers. We will continue efforts to provide our students
with access to high-quality education in science, technology, engineering,
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[FR Doc. 2018-22186
Filed 10-9-18; 8:45 am]
Billing code 3295-F9-P

and mathematics so that they are better equipped to innovate and compete
in today’s economy.

On this National Manufacturing Day, we acknowledge the changes that
have swept across our economy, including the widespread adoption of inno-
vative technology, advances in artificial intelligence, and the application
of the internet to everyday objects and appliances. We recognize that these
changes bring new challenges for our workers in a technologically advanced,
increasingly dynamic world. With the same determination and resourceful-
ness that has always defined America, we rise to meet these challenges,
and we proudly stand with our manufacturers and their workers as they
continue to set the global standard for quality and innovation.

NOW, THEREFORE, I, DONALD J. TRUMP, President of the United States
of America, by virtue of the authority vested in me by the Constitution
and the laws of the United States, do hereby proclaim October 5, 2018,
as National Manufacturing Day. I call upon all Americans to celebrate the
entrepreneurs, innovators, and workers in manufacturing who are making
our communities strong.

IN WITNESS WHEREQF, I have hereunto set my hand this fourth day
of October, in the year of our Lord two thousand eighteen, and of the

Independence of the United States of America the two hundred and forty-
third.
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DEPARTMENT OF THE TREASURY

Office of the Comptroller of the
Currency

12 CFR Part 45
[Docket No. OCC-2018-0003]
RIN 1557-AE29

FEDERAL RESERVE SYSTEM

12 CFR Part 237
[Docket No. R—1596]
RIN 7100-AE96

FEDERAL DEPOSIT INSURANCE
CORPORATION

12 CFR Part 349

RIN 3064-AE70

FARM CREDIT ADMINISTRATION

12 CFR Part 624
RIN 3052-AD28

FEDERAL HOUSING FINANCE
AGENCY

12 CFR Part 1221
RIN 2590-AA92

Margin and Capital Requirements for
Covered Swap Entities; Final Rule

AGENCY: Office of the Comptroller of the
Currency, Treasury (OCC); Board of
Governors of the Federal Reserve
System (Board); Federal Deposit
Insurance Corporation (FDIC); Farm
Credit Administration (FCA); and the
Federal Housing Finance Agency
(FHFA).

ACTION: Final rule.

SUMMARY: The Board, OCC, FDIC, FCA,
and FHFA (each an Agency and,
collectively, the Agencies) are adopting
amendments to their rules establishing
minimum margin requirements for

registered swap dealers, major swap
participants, security-based swap
dealers, and major security-based swap
participants (Swap Margin Rule). These
amendments conform the Swap Margin
Rule to rules recently adopted by the
Board, the OCC, and the FDIC that
impose restrictions on certain qualified
financial contracts, including certain
non-cleared swaps subject to the Swap
Margin Rule (the QFC Rules).
Specifically, the final amendments to
the Swap Margin Rule conform the
definition of “Eligible Master Netting
Agreement” to the definition of
“Qualifying Master Netting Agreement”
in the QFC Rules. The amendment to
the Swap Margin Rule ensures that
netting agreements of firms subject to
the Swap Margin Rule are not excluded
from the definition of “‘Eligible Master
Netting Agreement” based solely on
their compliance with the QFC Rules.
The amendment also ensures that
margin amounts required for non-
cleared swaps covered by agreements
that otherwise constitute Eligible Master
Netting Agreements can continue to be
calculated on a net portfolio basis,
notwithstanding changes to those
agreements that will be made in some
instances by firms revising their netting
agreements to achieve compliance with
the QFC Rules. In addition, for any non-
cleared swaps that were “entered into”
before the compliance dates of the Swap
Margin Rules—and which are
accordingly grandfathered from
application of the rule’s margin
requirements—the amendments state
that any changes to netting agreements
that are required to conform to the QFC
Rules will not render grandfathered
swaps covered by that netting agreement
as “‘new”” swaps subject to the Swap
Margin Rule.

DATES: The final rule is effective
November 9, 2018.

FOR FURTHER INFORMATION CONTACT:

OCC: Allison Hester-Haddad,
Counsel, Chief Counsel’s Office, (202)
649-5490, for persons who are deaf or
hearing impaired, TTY (202) 649-5597,
Office of the Comptroller of the
Currency, 400 7th Street SW,
Washington, DC 20219.

Board: Peter Clifford, Manager, 202—
785—6057, or Christopher Powell,
Supervisory Financial Analyst, 202—
452-3442, or Kelly Tomera, Financial
Analyst, (202) 912-7861, Division of
Supervision and Regulation; Patricia

Yeh, Senior Counsel, (202) 452—-3089, or
Jason Shafer, Senior Attorney, (202)
728-5811, Legal Division, Board of
Governors of the Federal Reserve
System, 20th and C Streets NW,
Washington, DC 20551.

FDIC: Irina Leonova, Senior Policy
Analyst, Capital Markets Branch,
Division of Risk Management
Supervision, (202) 898-3843, ileonova@
fdic.gov; Phillip E. Sloan, Counsel, Legal
Division, psloan@fdic.gov, (703) 562—
6137, Federal Deposit Insurance
Corporation, 550 17th Street NW,
Washington, DC 20429.

FCA:].C. Floyd, Associate Director,
Finance & Capital Markets Team,
Timothy T. Nerdahl, Senior Policy
Analyst, Jeremy R. Edelstein, Senior
Policy Analyst, Office of Regulatory
Policy, (703) 883—4414, TTY (703) 883—
4056, or Richard A. Katz, Senior
Counsel, Office of General Counsel,
(703) 883—4020, TTY (703) 883—4056,
Farm Credit Administration, 1501 Farm
Credit Drive, McLean, VA 22102-5090.

FHFA:Ron Sugarman, Principal
Policy Analyst, Office of Policy Analysis
and Research, (202) 649-3208,
Ron.Sugarman@fhfa.gov, or James
Jordan, Assistant General Counsel,
Office of General Counsel, (202) 649—
3075, James.Jordan@fhfa.gov, Federal
Housing Finance Agency, Constitution
Center, 400 7th St. SW, Washington, DC
20219. The telephone number for the
Telecommunications Device for the
Hearing Impaired is (800) 877—-8339.

I. Background
A. The Swap Margin Rule

The Dodd-Frank Wall Street Reform
and Consumer Protection Act (Dodd-
Frank Act) was enacted on July 21,
2010.1 Title VII of the Dodd-Frank Act
established a comprehensive new
regulatory framework for derivatives,
which the Dodd-Frank Act generally
characterizes as “swaps”’ (swap is
defined in section 721 of the Dodd-
Frank Act to include, among other
things, an interest rate swap, commodity
swap, equity swap, and credit default
swap) and “‘security-based swaps”
(security-based swap is defined in
section 761 of the Dodd-Frank Act to
include a swap based on a single
security or loan or on a narrow-based

1Dodd-Frank Wall Street Reform and Consumer
Protection Act, Public Law 111-203, 124 Stat. 1376
(2010).
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security index).2 For the remainder of
this preamble, the term ‘““swaps’’ refers
to swaps and security-based swaps
unless the context requires otherwise.
Sections 731 and 764 of the Dodd-
Frank Act required the Office of the
Comptroller of the Currency (OCC);
Board of Governors of the Federal
Reserve System (Board); Federal Deposit
Insurance Corporation (FDIC); Farm
Credit Administration (FCA); and the
Federal Housing Finance Agency
(FHFA) (collectively, the Agencies) to
adopt rules jointly that establish capital
and margin requirements for swap
entities 3 that are prudentially regulated
by one of the Agencies (covered swap
entities), to offset the greater risk to the

2See 7 U.S.C. 1a(47); 15 U.S.C. 78c(a)(68).

3See 7 U.S.C. 6s; 15 U.S.C. 780-10. Sections 731
and 764 of the Dodd-Frank Act added a new section
4s to the Commodity Exchange Act of 1936, as
amended, and a new section, section 15F, to the
Securities Exchange Act of 1934, as amended,
respectively, which require registration with the
Commodity Futures Trading Commission (CFTC) of
swap dealers and major swap participants and the
U.S. Securities and Exchange Commission (SEC) of
security-based swap dealers and major security-
based swap participants (each a swap entity and,
collectively, swap entities). The CFTC is vested
with primary responsibility for the oversight of the
swaps market under Title VII of the Dodd-Frank
Act. The SEC is vested with primary responsibility
for the oversight of the security-based swaps market
under Title VII of the Dodd-Frank Act. Section
712(d)(1) of the Dodd-Frank Act requires the CFTC
and SEC to issue joint rules further defining the
terms swap, security-based swap, swap dealer,
major swap participant, security-based swap dealer,
and major security-based swap participant. The
CFTC and SEC issued final joint rulemakings with
respect to these definitions in May 2012 and August
2012, respectively. See 77 FR 30596 (May 23, 2012);
77 FR 39626 (July 5, 2012) (correction of footnote
in the Supplementary Information accompanying
the rule); and 77 FR 48207 (August 13, 2012). 17
CFR part 1; 17 CFR parts 230, 240 and 241.

4 Section 1a(39) of the Commodity Exchange Act
of 1936, as amended, defines the term “prudential
regulator” for purposes of the margin requirements
applicable to swap dealers, major swap
participants, security-based swap dealers and major
security-based swap participants. The Board is the
prudential regulator for any swap entity that is (i)

a state-chartered bank that is a member of the
Federal Reserve System, (ii) a state-chartered
branch or agency of a foreign bank, (iii) a foreign
bank which does not operate an insured branch, (iv)
an organization operating under section 25A of the
Federal Reserve Act of 1913, as amended, or having
an agreement with the Board under section 25 of
the Federal Reserve Act, or (v) a bank holding
company, a foreign bank that is treated as a bank
holding company under section 8(a) of the
International Banking Act of 1978, as amended, or
a savings and loan holding company (on or after the
transfer date established under section 311 of the
Dodd-Frank Act), or a subsidiary of such a company
or foreign bank (other than a subsidiary for which
the OCC or the FDIC is the prudential regulator or
that is required to be registered with the CFTC or
SEC as a swap dealer or major swap participant or

a security-based swap dealer or major security-
based swap participant, respectively). The OCC is
the prudential regulator for any swap entity that is
(i) a national bank, (ii) a federally chartered branch
or agency of a foreign bank, or (iii) a Federal savings
association. The FDIC is the prudential regulator for
any swap entity that is (i) a State-chartered bank

covered swap entity and the financial
system arising from swaps that are not
cleared by a registered derivatives
clearing organization or a registered
clearing agency (non-cleared swaps).5
On November 30, 2015, the Agencies
published a joint final rule (Swap
Margin Rule) to establish minimum
margin and capital requirements for
covered swap entities.®

In the Swap Margin Rule, the
Agencies adopted a risk-based approach
for initial and variation margin
requirements for covered swap entities.”
To implement the risk-based approach,
the Agencies established requirements
for a covered swap entity to collect and
post initial margin for non-cleared
swaps with a counterparty that is either:
(1) A financial end user with material
swaps exposure,8 or (2) a swap entity.9
A covered swap entity must collect and
post variation margin for non-cleared
swaps with all swap entities and
financial end user counterparties, even
if such financial end users do not have
material swaps exposure.10 Other
counterparties, including nonfinancial
end users, are not subject to specific,
numerical minimum requirements for
initial and variation margin.1?

The effective date for the Swap
Margin Rule was April 1, 2016, but the
Agencies established a phase-in
compliance schedule for the initial
margin and variation margin
requirements.12 On or after March 1,

that is not a member of the Federal Reserve System,
or (ii) a State savings association. The FCA is the
prudential regulator for any swap entity that is an
institution chartered under the Farm Credit Act of
1971, as amended. The FHFA is the prudential
regulator for any swap entity that is a “‘regulated
entity”” under the Federal Housing Enterprises
Financial Safety and Soundness Act of 1992, as
amended (i.e., the Federal National Mortgage
Association and its affiliates, the Federal Home
Loan Mortgage Corporation and its affiliates, and
the Federal Home Loan Banks). See 7 U.S.C. 1a(39).

5See 7 U.S.C. 6s(e)(3)(A); 15 U.S.C. 780—
10(e)(3)(A).

680 FR 74840 (November 30, 2015).

780 FR 74843.

8 “Material swaps exposure” for an entity means
that the entity and its affiliates have an average
daily aggregate notional amount of non-cleared
swaps, non-cleared security-based swaps, foreign
exchange forwards, and foreign exchange swaps
with all counterparties for June, July, and August
of the previous calendar year that exceeds $8
billion, where such amount is calculated only for
business days. See § .2 of the Swap Margin
Rule.

9See§§  .3and .4 of the Swap Margin
Rule.

10]d.

1]d.

12 The applicable compliance date for a covered
swap entity is based on the average daily aggregate
notional amount of non-cleared swaps, foreign
exchange forwards and foreign exchange swaps of
the covered swap entity and its counterparty
(accounting for their respective affiliates) for each
business day in March, April and May of that year.

2017, all covered swap entities were
required to comply with the variation
margin requirements for non-cleared
swaps with other swap entities and
financial end user counterparties. By
September 1, 2020, all covered swap
entities will be required to comply with
the initial margin requirements for non-
cleared swaps with all financial end
users with a material swaps exposure
and all swap entities.

The Swap Margin Rule’s requirements
apply only to a non-cleared swap
entered into on or after the applicable
compliance date (covered swap); a non-
cleared swap entered into prior to a
covered swap entity’s applicable
compliance date (legacy swap) is
generally not subject to the margin
requirements in the Swap Margin
Rule.13 However, the compliance date
provisions of the Swap Margin Rule
contain no safe harbor from the rule’s
application to a legacy swap that is later
amended or novated on or after the
applicable compliance date.14

Whether a non-cleared swap is
deemed to be a legacy swap or a covered
swap also affects the treatment of a
covered swap entity’s netting portfolios.
The Swap Margin Rule permits a
covered swap entity to (1) calculate
initial margin requirements for covered
swaps under an eligible master netting
agreement (EMNA) with a counterparty
on a portfolio basis in certain
circumstances, if it does so using an
initial margin model; and (2) calculate
variation margin on an aggregate net
basis under an EMNA.?5 In addition, the
Swap Margin Rule permits swap
counterparties to identify one or more
separate netting portfolios under an
EMNA, including netting sets of covered
swaps and netting sets of non-cleared
swaps that are not subject to margin
requirements.'® Specifically, a netting
portfolio that contains only legacy
swaps is not subject to the margin
requirements set out in the Swap
Margin Rule.1” However, if a netting

The applicable compliance dates for initial margin
requirements, and the corresponding average daily
notional thresholds, are: September 1, 2016, $3
trillion; September 1, 2017, $2.25 trillion;
September 1, 2018, $1.5 trillion; September 1, 2019,
$0.75 trillion; and September 1, 2020, all swap
entities and counterparties. See §  .1(e) of the
Swap Margin Rule.

13See§  .1(e) of the Swap Margin Rule.

14 See 80 FR 74850-51 (discussing commenters’
requests for addition of three safe-harbors to the
Swap Margin Rule and the Agencies’ rationale for
rejecting those requests).

15See§§ .2 and .5 of the Swap Margin Rule.

16 Typically, this is accomplished by using a
separate Credit Support Annex for each netting set,
subject to the terms of a single master netting
agreement.

17See§§  .2and .5 of the Swap Margin
Rule.
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portfolio contains any covered swaps,
the entire netting portfolio is subject to
the margin requirements of the Swap
Margin Rule.18

B. The QFC Rules

As part of the broader regulatory
reform effort following the financial
crisis to increase the resolvability and
resiliency of U.S. global systemically
important banking institutions 19 (U.S.
GSIBs) and the U.S. operations of
foreign GSIBs (together, GSIBs),20 the
Board, the OCC, and the FDIC adopted
final rules that establish restrictions on
and requirements for certain non-
cleared swaps and other financial
contracts (collectively, Covered QFCs)
of GSIBs and their subsidiaries (the QFC
Rules).21

Subject to certain exemptions, the
QFC Rules require U.S. GSIBs, together
with their subsidiaries, and the U.S.
operations of foreign GSIBs (each a
Covered QFC Entity and, collectively,
Covered QFC Entities) to conform
Covered QFGCs to the requirements of the
rules.22 The QFC Rules generally
require the Covered QFCs of Covered
QFC Entities to contain contractual
provisions that opt into the “temporary
stay-and-transfer treatment” of the
Federal Deposit Insurance Act (FDI
Act) 23 and title II of the Dodd-Frank
Act, thereby reducing the risk that the

18]d.

19 See 12 CFR 217.402 (defining global
systemically important banking institution). The
eight firms currently identified as U.S. GSIBs are
Bank of America Corporation, The Bank of New
York Mellon Corporation, Citigroup Inc., Goldman
Sachs Group, Inc., JP Morgan Chase & Go., Morgan
Stanley Inc., State Street Corporation, and Wells
Fargo & Company.

20 The U.S. operations of 21 foreign GSIBs are
currently subject to the Board’s QFC Rule.

21 The QFC Rules are codified as follows: 12 CFR
part 47 (OCC’s QFC Rule); 12 CFR part 252, subpart
I (Board’s QFC Rule); 12 CFR part 382 (FDIC’s QFC
Rule). The QFC Rules include a phased-in
conformance period for a Covered QFC Entity that
varies depending upon the counterparty type of the
Covered QFC Entity. The first conformance date is
January 1, 2019, and applies to Covered QFCs with
GSIBs. The QFC Rules provide Covered QFC
Entities an additional six months or one year to
conform its Covered QFCs with other types of
counterparties.

The Board’s QFC Rule applies to U.S. GSIBs and
their subsidiaries, as well as other U.S. operations
of foreign GSIBs, with the exception of banks
regulated by the FDIC or OCGC, Federal branches, or
Federal agencies. The FDIC’s QFC Rule applies to
GSIB subsidiaries that are state savings associations
and state-chartered banks that are not members of
the Federal Reserve System. The OCC’s QFC Rule
applies to national bank subsidiaries and Federal
savings association subsidiaries of GSIBs, and
Federal branches and agencies of foreign GSIBs.

22 To the extent a U.S. GSIB, any of its
subsidiaries, or the U.S. operations of a foreign
GSIB include a swap entity for which one of the
Agencies is a prudential regulator, a Covered QFC
Entity may be a covered swap entity.

2312 U.S.C. 1811 et seq.

stay-and-transfer treatment would be
challenged by a Covered QFC Entity’s
counterparty or a court in a foreign
jurisdiction.2¢ The temporary stay-and-
transfer treatment is part of the special
resolution framework for failed financial
firms created by the FDI Act and title II
of the Dodd-Frank Act. The stay-and-
transfer treatment provides that the
rights of a failed insured depository
institution’s or financial company’s
counterparties to terminate, liquidate, or
net certain qualified financial contracts
on account of the appointment of the
FDIC as receiver for the entity (or the
insolvency or financial condition of the
entity for which the FDIC has been
appointed receiver) are temporarily
stayed when the entity enters a
resolution proceeding to allow for the
transfer of the failed firm’s Covered
QFGs to a solvent party.25 The QFC
Rules also generally prohibit Covered
QFCs from allowing the exercise of
default rights related, directly or
indirectly, to the entry into resolution of
an affiliate of the Covered QFC Entity
(cross-default rights).26

C. The Definitions of Qualifying Master
Netting Agreement

As part of the QFC Rules, the Federal
banking agencies amended the
definition of qualifying master netting
agreement (QMNA) in their capital and
liquidity rules to prevent the QFC Rules
from having disruptive effects on the
treatment of netting sets of Board-
regulated firms, OCC-regulated firms,
and FDIC-regulated firms.27 The FCA
plans to propose several technical and
clarifying amendments to its capital
regulations, including a revision to the
definition of QMNA so it continues to
be identical to both the definition in the
regulations of the Federal banking
agencies’ regulatory capital and
liquidity rules, and the amended
definition of EMNA in this
rulemaking.28

The amendments to the Federal
banking agencies’ capital and liquidity
rules were necessary because the

2412 CFR part 47; 12 CFR part 252, subpart I; 12
CFR part 382.

2512 U.S.C. 1821(e)(10)(B), 5390(c)(10)(B). Title II
of the Dodd-Frank Act also provides the FDIC with
the power to enforce Covered QFCs (and other
contracts) of subsidiaries and affiliates of the
financial company for which the FDIC has been
appointed receiver. 12 U.S.C. 5390(c)(16); 12 CFR
380.12.

26 See supra note 24.

2782 FR 42882, 42915; 82 FR 50228, 50258; 82
FR 56630, 56659.

28 See FCA’s Fall 2018 Unified Agenda
(www.RegInfo.gov). The FCA’s Tier 1/Tier 2 Capital
Framework’s existing definition of QMNA is
identical to the previous definition of QMNA used
in the Federal banking agencies’ capital and
liquidity rules.

previous QMNA definition did not
recognize some of the new close-out
restrictions on Covered QFCs imposed
by the QFC Rules.29 Pursuant to the
previous definition of QMNA, a banking
organization’s rights under a QMNA
generally could not be stayed or avoided
in the event of its counterparty’s default.
However, the definition of QMNA
permitted certain exceptions to this
general prohibition to accommodate
certain restrictions on the exercise of
default rights that are important to the
prudent resolution of a banking
organization, including a limited stay
under a special resolution regime, such
as title II of the Dodd-Frank Act, the FDI
Act, and comparable foreign resolution
regimes. The previous QMNA definition
did not explicitly recognize all the
restrictions on the exercise of cross-
default rights.30 Therefore, a master
netting agreement that complies with
the QFC Rules by limiting the rights of
a Covered QFC Entity’s counterparty to
close out against the Covered QFC
Entity would not meet the previous
QMNA definition. A failure to meet the
definition of QMNA would result in a
banking organization subject to one of
the Federal banking agencies’ capital
and liquidity rules losing the ability to
net offsetting exposures under its
applicable capital and liquidity
requirements when its counterparty is a
Covered QFC Entity. If netting were not
permitted, the banking organization
would be required to calculate its
capital and liquidity requirements
relating to certain Covered QFCs on a
gross basis rather than on a net basis,
which would typically result in higher
capital and liquidity requirements. The
Federal banking agencies do not believe
that such an outcome would accurately
reflect the risks posed by the affected
Covered QFCs.

The amendments to the QMNA
definition maintain the netting
treatment for these contracts under the
Federal banking agencies’ capital and
liquidity rules. The amendments permit
a master netting agreement to meet the
definition of QMNA even if it limits the
banking organization’s right to
accelerate, terminate, and close-out on a
net basis all transactions under the
agreement and to liquidate or set-off
collateral promptly upon an event of
default of a counterparty that is a
Covered QFC Entity to the extent
necessary for the Covered QFC Entity to
comply fully with the QFC Rules. The
amended definition of QMNA continues

2912 CFR 3.2 (2017); 12 CFR 50.3 (2017); 12 CFR
217.2 (2017); 12 CFR 249.3 (2017); 12 CFR 324.2;
12 CFR 329.3.

30 See, e.g., 12 CFR 252.84(b)(1).
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to recognize that default rights may be
stayed if the defaulting counterparty is
in resolution under the Dodd-Frank Act,
the FDI Act, a substantially similar law
applicable to government-sponsored
enterprises, or a substantially similar
foreign law, or where the agreement is
subject by its terms to, or incorporates,
any of those laws. By recognizing these
required restrictions on the ability of a
banking organization to exercise close-
out rights when its counterparty is a
Covered QFC Entity, the amended
definition allows a master netting
agreement that includes such
restrictions to continue to meet the
definition of QMNA under the Federal
banking agencies’ capital and liquidity
rules.

II. Discussion of the Final Rule

On February 21, 2018, the Agencies
published a request for comment on a
proposed rule to amend the definition of
EMNA in the Swap Margin Rule and to
clarify the impact of the amendment on
legacy swaps.3® The Agencies are
adopting the proposed rule as final
without change. The final amendment
clarifies that a master netting agreement
meets the definition of EMNA under the
Swap Margin Rule when the agreement
limits the right to accelerate, terminate,
and close-out on a net basis all
transactions under the agreement and to
liquidate or set-off collateral promptly
upon an event of default of the
counterparty to the extent necessary for
the counterparty to comply with the
requirements of the QFC Rules. This
final rule text is identical to the
corresponding text used in the amended
definition of QMNA in the Federal
banking agencies’ capital and liquidity
rules.

In addition, the Agencies are adopting
as proposed the amendment to the Swap
Margin Rule that provides that
amendments made to an EMNA that a
firm enters into solely to comply with
the QFC Rules will not be taken into
account for purposes of determining the
date on which swaps subject to that
agreement were entered into. This
amendment establishes that a legacy
swap will not be deemed a covered
swap under the Swap Margin Rule if it
is amended solely to comply with one
of the QFC Rules. For example, to
comply with the restrictions on Covered
QFCs, a Covered QFC Entity may
directly amend the contractual
provisions of its Covered QFCs or,
alternatively, cause its Covered QFCs to
be subject to the International Swaps
and Derivatives Association 2015
Resolution Stay Protocol (Universal

3183 FR 7413 (February 21, 2018).

Protocol) or the U.S. Protocol, as
defined in the QFC Rules. The Swap
Margin Rule amendment will provide
certainty to a covered swap entity and
its counterparties about the treatment of
legacy swaps and any applicable netting
arrangements in light of the QFC Rules.

The Agencies received five
substantive comments on the proposal.
All five substantive comments generally
supported the proposed amendment
clarifying the treatment of legacy swaps,
while two of the comments also
specifically expressed support for the
proposed amendment to the definition
of EMNA. Two comments raised issues
unrelated to the proposal.32

As described below, three of the
comments also recommended
alternative approaches to clarify the
treatment of legacy swaps. One
comment stated that it supported the
proposed amendment on the treatment
of a legacy swap after it is amended to
comply with a QFC Rule because such
an amendment does not change the
economic nature of the original
transaction and therefore would not
require such legacy swap to become
subject to margin requirements.

The three comments that
recommended alternatives to the
proposed amendment on the treatment
of legacy swaps urged the Agencies to
issue guidance that clarifies certain
‘“non-material” amendments will not
result in a legacy swap becoming subject
to margin requirements rather than
adopting the proposed amendment.
Specifically, a comment requested that
the Agencies, in consultation with
global authorities, issue guidance that
provides clarity on the circumstances
under which a legacy swap is
considered a new swap. This comment
also recommended that such guidance
should make clear that non-material
amendments (i.e., administrative
amendments, contract-intrinsic events,
risk-reducing amendments, and
amendments required by regulation or
legislation) would not cause a legacy
swap to be treated as a new swap
subject to the Swap Margin Rule. This
same commenter also recommended
that in the near term the Agencies
should clarify the effect of amendments
to legacy swaps related to: (i) Ring
fencing of derivative transactions into
non-bank entities; (ii) interest rate
benchmark reform, such as the

32 A comment urging a change to the inter-affiliate
provisions of the Swap Margin Rule and a comment
requesting that the Agencies clarify that a legacy
swap that is amended or novated not be subject to
margin requirements if it is entered into by special
purpose vehicles for purposes of a certain
securitization transaction are outside the scope of
the proposal.

movement away from LIBOR; and (iii)
novations or other amendments
necessitated by the United Kingdom
leaving the European Union. Another
comment recommended that, instead of
adopting the proposal as a final rule, the
Agencies issue principles-based
guidance that clarifies that certain
amendments to legacy swaps, including
risk-reducing amendments and
amendments made to satisfy other
regulatory requirements, do not require
such legacy swap to become a covered
swap, and therefore, subject to margin
requirements. This comment requested
that, if the Agencies decide to adopt the
proposed amendments to the Swap
Margin Rule, the amendment should be
described as a ‘““safe harbor” that is
intended to provide clarity to the
industry and, thus, should not imply
that other immaterial amendments
would cause a legacy swap to become
subject to margin requirements.

The Agencies are adopting the
amendment to the Swap Margin Rule as
proposed. Under the final rule, revisions
to a master netting agreement that
comply with the QFC Rules will not
cause the agreement to fall out of the
Swap Margin Rule’s EMNA definition.
The Agencies’ approach provides clarity
and certainty to swap market
participants as to the effect of changes
required by the QFC Rules. Further
changes requested by the commenters
are not within the scope of the
Agencies’ proposal, so the Agencies are
not making revisions to address those
comments. As explained in the
preamble to the Swap Margin Rule, the
Agencies declined to include language
requested by commenters in the rule
that would classify certain new swap
transactions as being “‘entered into prior
to the compliance date.” The Agencies
noted that doing so could create
significant incentives to engage in
amendments and novations for the
purpose of evading the margin
requirement. The Agencies further
explained that limiting the extension to
“material” amendments or ‘“‘legitimate”
novations would be difficult to effect
within the final rule because the
specific motivation for an amendment
or novation is generally not observable,
and such classifications would make the
process of identifying those swaps to
which the rule applies overly complex
and non-transparent.33

As the Agencies continue to assess
industry developments such as interest
rate benchmark reform, the Agencies
will take into account any associated
implementation ramifications

33 See 80 FR 78450-51.
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surrounding the treatment of legacy
swaps under the Swap Margin Rule.

III. Regulatory Analysis
A. Paperwork Reduction Act

OCC: In accordance with 44 U.S.C.
3512, the OCC may not conduct or
sponsor, and a respondent is not
required to respond to, an information
collection unless it displays a currently
valid OMB control number. The OCC
reviewed the final rule and concluded
that it contains no requirements subject
to the PRA.

Board: In accordance with section
3512 of the Paperwork Reduction Act of
1995 (PRA) (44 U.S.C. 3501-3521), the
Board may not conduct or sponsor, and
a respondent is not required to respond
to, an information collection unless it
displays a currently valid Office of
Management and Budget (OMB) control
number. The Board reviewed the final
rule under the authority delegated to it
by OMB. The rule contained no
requirements subject to the PRA, and
the Board received no comments on its
PRA analysis in the proposed rule. The
final rule adopts the proposed rule as
proposed, and contains no requirements
subject to the PRA.

FDIC: In accordance with the
requirements of the PRA, the FDIC may
not conduct or sponsor, and a
respondent is not required to respond
to, an information collection unless it
displays a currently valid OMB control
number. The FDIC reviewed the final
rule and concludes that it contains no
requirements subject to the PRA.
Therefore, no submission will be made
to OMB for review.

FCA: The FCA has determined that
the final rule does not involve a
collection of information pursuant to
the Paperwork Reduction Act for Farm
Credit System institutions because Farm
Credit System institutions are Federally
chartered instrumentalities of the
United States and instrumentalities of
the United States are specifically
excepted from the definition of
“collection of information” contained in
44 U.S.C. 3502(3).

FHFA: The final rule amendments do
not contain any collections of
information pursuant to the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.). Therefore, FHFA has not
submitted any information to the Office
of Management and Budget for review.

B. Final Regulatory Flexibility Analysis

OCC: In general, the Regulatory
Flexibility Act (RFA) (5 U.S.C. 601 et
seq.) requires that in connection with a
rulemaking, an agency prepare and
make available for public comment a

regulatory flexibility analysis that
describes the impact of the rule on small
entities. Under section 605(b) of the
RFA, this analysis is not required if an
agency certifies that the rule will not
have a significant economic impact on

a substantial number of small entities
and publishes its certification and a
brief explanatory statement in the
Federal Register along with its rule.

The OCC currently supervises
approximately 886 small entities.34
Among these 886 small entities, 61
might be affected by the final rule if the
small entities are a party to a QFC that
falls within the scope of the QFC Rules
and must be amended to comply with
those rules. Because the OCC assumes
that the standards set forth in the final
rule will be implemented by OCC-
supervised small entities before any of
them are required to comply with the
QFC Rules, the OCC believes that the
final rule will not result in savings—or
more than de minimis costs—for OCC-
supervised entities. Therefore, the OCC
certifies that the final rule will not have
a significant economic impact on a
substantial number of small OCC-
regulated entities.

Board: The Regulatory Flexibility Act,
5 U.S.C. 601 et seq. (the “RFA”),
generally requires that an agency
prepare and make available for public
comment an initial regulatory flexibility
analysis in connection with a notice of
proposed rulemaking.3® The Board
solicited public comment on this rule in
a notice of proposed rulemaking 36 and
has since considered the potential
impact of this final rule on small
entities in accordance with section 604
of the RFA. Based on the Board’s
analysis, and for the reasons stated
below, the Board certifies that the final
rule will not have a significant
economic impact on a substantial
number of small entities.

1. Statement of the need for, and
objectives of, the final rule. As described
above, the final rule amends the
definition of Eligible Master Netting
Agreement in the Swap Margin Rule so
that it remains harmonized with the

34 The OCC bases its estimate of the number of
small entities on the SBA’s size thresholds for
commercial banks and savings institutions, and
trust companies, which are $550 million and $38.5
million, respectively. Consistent with the General
Principles of Affiliation 13 CFR 121.103(a), the OCC
counts the assets of affiliated financial institutions
when determining if we should classify an OCC-
supervised institution as a small entity. The OCC
uses December 31, 2017, to determine size because
a “financial institution’s assets are determined by
averaging the assets reported on its four quarterly
financial statements for the preceding year.” See
footnote 8 of the U.S. Small Business
Administration’s Table of Size Standards.

35 See 5 U.S.C. 603(a).

36 See 83 FR 7413 (February 21, 2018).

amended definition of “Qualifying
Master Netting Agreement” in the
Federal banking agencies’ regulatory
capital and liquidity rules. The final
rule also makes clear that a legacy swap
(i.e., a non-cleared swap entered into
before the applicable compliance date)
that is not subject to the requirements of
the Swap Margin Rule will not be
deemed a covered swap under the Swap
Margin Rule if it is amended solely to
conform to the QFC Rules.

2. Summary of the significant issues
raised by public comment on the
Board’s initial analysis, the Board’s
assessment of such issues, and a
statement of any changes made as a
result of such comments. Commenters
did not raise any issues in response to
the initial RFA analysis. The Chief
Counsel for the Advocacy of the Small
Business Administration (“SBA”’) did
not file any comments in response to the
proposed rule.

3. Description and estimate of number
of small entities to which the final rule
will apply. This final rule applies to
financial institutions that are covered
swap entities (CSEs) that are subject to
the requirements of the Swap Margin
Rule. Under SBA regulations, the
finance and insurance sector includes
commercial banking, savings
institutions, credit unions, other
depository credit intermediation and
credit card issuing entities (financial
institutions). With respect to financial
institutions that are CSEs under the
Swap Margin Rule, a financial
institution generally is considered small
if it has assets of $550 million or less.37
CSEs would be considered financial
institutions for purposes of the RFA in
accordance with SBA regulations. The
Board does not expect that any CSE is
likely to be a small financial institution,
because a small financial institution is
unlikely to engage in the level of swap
activity that would require it to register
as a swap dealer or a major swap
participant with the CFTC or a security-
based swap dealer or security-based
major swap participant with the SEC.38
None of the current Board-regulated
CSEs are small entities.

37 See 13 CFR 121.201 (effective December 2,
2014); see also 13 CFR 121.103(a)(6) (noting factors
that the SBA considers in determining whether an
entity qualifies as a small business, including
receipts, employees, and other measures of its
domestic and foreign affiliates).

38 The CFTC has published a list of provisionally
registered swap dealers as of October 17, 2017 that
does not include any small financial institutions.
See http://www.cftc.gov/LawRegulation/
DoddFrankAct/registerswapdealer. The SEC has not
yet imposed a registration requirement on entities
that meet the definition of security-based swap
dealer or major security-based swap participant.
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4. Description of the projected
reporting, recordkeeping and other
compliance requirements of the final
rule. The Board does not believe the
final rule will result in any new
reporting, recordkeeping or other
compliance requirements.

5. Significant alternatives to the final
rule. In light of the foregoing, the Board
does not believe that this final rule
would have a significant economic
impact on a substantial number of small
entities and therefore there are no
significant alternatives to the final rule
that would reduce the impact on small
entities.

FDIC: The Regulatory Flexibility Act
(RFA), 5 U.S.C. 601 et seq., requires an
agency to provide a final regulatory
flexibility analysis with a final rule,
unless the agency certifies that the rule
will not have a significant economic
impact on a substantial number of small
entities (defined by the Small Business
Administration for purposes of the RFA
to include banking entities with total
assets of $550 million or less).

According to data from recent
Consolidated Reports of Income and
Condition (CALL Report),39 the FDIC
supervised 3,603 institutions. Of those,
2,885 are considered ‘““small,” according
to the terms of the Regulatory Flexibility
Act. This final rule directly applies to
covered swap entities (which includes
persons registered with the CFTC as
swap dealers or major swap participants
pursuant to the Commodity Exchange
Act of 1936 and persons registered with
the SEC as security-based swap dealers
and major security-based swap
participants under the Securities
Exchange Act of 1934) that are subject
to the requirements of the Swap Margin
Rule. The FDIC has identified 101 swap
dealers and major swap participants
that, as of May 17, 2018, have registered
as swap entities.2° None of these
institutions are supervised by the FDIC.

39FDIC CALL Reports, March 31, 2018.

40 While the SEC had adopted a regulation that
would require registration of security-based swap
dealers and major security-based swap participants,
as of June 18, 2018, there was no date established
as the compliance date and no SEC-published list
of any such entities that so registered. Accordingly,
no security-based swap dealers and major security-
based swap participants have been identified as
swap entities by the FDIC. In identifying the 101
institutions referred to in the text, the FDIC used
the list of swap dealers set forth, on June 18, 2018
(providing data as of May 17, 2018) at https://
www.cftc.gov/LawRegulation/DoddFrankAct/
registerswapdealer.html. Major swap participants,
among others, are required to apply for registration
through a filing with the National Futures
Association. Accordingly, the FDIC reviewed the
National Futures Association https://
www.nfa.futures.org/members/sd/index.html to
determine whether there were registered major
swap participants. As of June 18, 2018, there were
no Major Swaps Participants listed on this link.

As discussed previously, the final rule
clarifies that a master netting agreement
meets the definition of EMNA under the
Swap Margin Rule when the agreement
limits the right to accelerate, terminate,
and close-out on a net basis all
transactions under the agreement and to
liquidate or set-off collateral promptly
upon an event of default of the
counterparty to the extent necessary for
the counterparty to comply with the
requirements of the QFC Rules. Without
adoption of the final rule, covered
entities would be required to calculate
capital and liquidity requirements
relating to certain Covered QFCs on a
gross basis rather than on a net basis,
which would typically result in higher
capital and liquidity requirements.
Therefore, this rule is expected to
benefit any potential covered swap
entity.

The Swap Margin Rule implements
sections 731 and 764 of the Dodd-Frank
Act, as amended by the Terrorism Risk
Insurance Program Reauthorization Act
of 2015 (“TRIPRA”). TRIPRA excludes
non-cleared swaps entered into for
hedging purposes by a financial
institution with total assets of $10
billion or less from the requirements of
the Swap Margin Rule. Given this
exclusion, a non-cleared swap between
a covered swap entity and a small FDIC-
supervised entity that is used to hedge
a commercial risk of the small entity
will not be subject to the Swap Margin
Rule. The FDIC believes that it is
unlikely that any small entity it
supervises will engage in non-cleared
swaps for purposes other than hedging.

Given that no FDIC-supervised small
entities are covered swap entities, that
the potential effects are expected to be
beneficial to covered swap entities, and
that it is unlikely that FDIC-supervised
small entities enter into non-cleared
swaps for purposes other than hedging,
this final rule is not expected to have a
significant economic impact on a
substantial number of small entities
supervised by the FDIC. For these
reasons, the FDIC certifies that the final
rule will not have a significant
economic impact on a substantial
number of small entities, within the
meaning of those terms as used in the
RFA. Accordingly, a regulatory
flexibility analysis is not required.

FCA: Pursuant to section 605(b) of the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.), FCA hereby certifies that the
final rule will not have a significant
economic impact on a substantial
number of small entities. Each of the
banks in the Farm Credit System,
considered together with its affiliated
associations, has assets and annual
income in excess of the amounts that

would qualify them as small entities;
nor does the Federal Agricultural
Mortgage Corporation meet the
definition of “small entity.”” Therefore,
Farm Credit System institutions are not
“small entities” as defined in the
Regulatory Flexibility Act.

FHFA: The Regulatory Flexibility Act
(5 U.S.C. 601 et seq.) requires that a
regulation that has a significant
economic impact on a substantial
number of small entities, small
businesses, or small organizations must
include an initial regulatory flexibility
analysis describing the regulation’s
impact on small entities. FHFA need not
undertake such an analysis if the agency
has certified the regulation will not have
a significant economic impact on a
substantial number of small entities. 5
U.S.C. 605(b). FHFA has considered the
impact of the final rule under the
Regulatory Flexibility Act, and certifies
that the final rule does not have a
significant economic impact on a
substantial number of small entities
because the final rule is applicable only
to FHFA’s regulated entities, which are
not small entities for purposes of the
Regulatory Flexibility Act.

C. Use of Plain Language

Section 722 of the Gramm-Leach-
Bliley Act requires the U.S. banking
agencies to use plain language in
proposed and final rulemakings.4 The
Agencies received no comment on these
matters and believe that the final rule is
written plainly and clearly.

D. OCC Unfunded Mandates Reform Act
of 1995 Determination

Section 202 of the Unfunded
Mandates Reform Act of 1995
(Unfunded Mandates Act) (2 U.S.C.
1532) requires that the OCC prepare a
budgetary impact statement before
promulgating a rule that includes any
Federal mandate that may result in the
expenditure by State, local, and Tribal
governments, in the aggregate, or by the
private sector, of $100 million or more
in any one year. If a budgetary impact
statement is required, section 205 of the
Unfunded Mandates Act also requires
the OCC to identify and consider a
reasonable number of regulatory
alternatives before promulgating a rule.
The OCC has determined that the
proposed rule does not impose any new
mandates and will not result in
expenditures by State, local, and Tribal
governments, or by the private sector of
$100 million or more in any one year.
Accordingly, the OCC has not prepared
a budgetary impact statement or

4112 U.S.C. 4809(a).


https://www.cftc.gov/LawRegulation/DoddFrankAct/registerswapdealer.html
https://www.cftc.gov/LawRegulation/DoddFrankAct/registerswapdealer.html
https://www.cftc.gov/LawRegulation/DoddFrankAct/registerswapdealer.html
https://www.nfa.futures.org/members/sd/index.html
https://www.nfa.futures.org/members/sd/index.html

Federal Register/Vol. 83, No. 196/ Wednesday, October 10, 2018/Rules and Regulations

50811

specifically addressed the regulatory
alternatives considered.

E. Riegle Community Development and
Regulatory Improvement Act of 1994

The Riegle Community Development
and Regulatory Improvement Act of
1994 (RCDRIA) requires that each
Federal banking agency, in determining
the effective date and administrative
compliance requirements for new
regulations that impose additional
reporting, disclosure, or other
requirements on insured depository
institutions, consider, consistent with
principles of safety and soundness and
the public interest, any administrative
burdens that such regulations would
place on depository institutions,
including small depository institutions,
and customers of depository
institutions, as well as the benefits of
such regulations. In addition, new
regulations and amendments to
regulations that impose additional
reporting, disclosures, or other new
requirements on insured depository
institutions generally must take effect
on the first day of a calendar quarter
that begins on or after the date on which
the regulations are published in final
form.42 Each Federal banking agency
has determined that the final rule would
not impose additional reporting,
disclosure, or other requirements;
therefore the requirements of the
RCDRIA do not apply.

List of Subjects

12 CFR Part 45

Administrative practice and
procedure, Capital, Margin
Requirements, National banks, Federal
savings associations, Reporting and
recordkeeping requirements, Risk.

12 CFR Part 237

Administrative practice and
procedure, Banks and banking, Capital,
Foreign banking, Holding companies,
Margin requirements, Reporting and
recordkeeping requirements, Risk.

12 CFR Part 349

Administrative practice and
procedure, Banks, Holding companies,
Margin Requirements, Capital,
Reporting and recordkeeping
requirements, Savings associations,
Risk.

12 CFR Part 624

Accounting, Agriculture, Banks,
Banking, Capital, Cooperatives, Credit,
Margin requirements, Reporting and
recordkeeping requirements, Risk, Rural
areas, Swaps.

4212 U.S.C. 4802.

12 CFR Part 1221

Government-sponsored enterprises,
Mortgages, Securities.

DEPARTMENT OF THE TREASURY

OFFICE OF THE COMPTROLLER OF
THE CURRENCY

12 CFR Chapter I
Authority and Issuance

For the reasons stated in the
preamble, the Office of the Comptroller
of the Currency amends part 45 of
chapter I of title 12, Code of Federal
Regulations, as follows:

PART 45—MARGIN AND CAPITAL
REQUIREMENTS FOR COVERED
SWAP ENTITIES

m 1. The authority citation for part 45
continues to read as follows:

Authority: 7 U.S.C. 6s(e), 12 U.S.C. 1 et
seq., 12 U.S.C. 93a, 161, 481, 1818, 3907,
3909, 5412(b)(2)(B), and 15 U.S.C. 780-10(e).
m 2. Section 45.1 is amended by adding
paragraph (e)(7) to read as follows:

§45.1 Authority, purpose, scope,
exemptions and compliance dates.

* * * * *

(e] LI

(7) For purposes of determining the
date on which a non-cleared swap or a
non-cleared security-based swap was
entered into, a Covered Swap Entity will
not take into account amendments to
the non-cleared swap or the non-cleared
security-based swap that were entered
into solely to comply with the
requirements of part 47, Subpart I of
part 252 or part 382 of Title 12, as
applicable.

* * * * *

m 3. Section 45.2 is amended by revising
paragraph (2) of the definition of
Eligible master netting agreement to
read as follows:

§45.2 Definitions.
* * * * *

Eligible master netting agreement
L

(2) The agreement provides the
covered swap entity the right to
accelerate, terminate, and close-out on a
net basis all transactions under the
agreement and to liquidate or set-off
collateral promptly upon an event of
default, including upon an event of
receivership, conservatorship,
insolvency, liquidation, or similar
proceeding, of the counterparty,
provided that, in any such case:

(i) Any exercise of rights under the
agreement will not be stayed or avoided
under applicable law in the relevant
jurisdictions, other than:

(A) In receivership, conservatorship,
or resolution under the Federal Deposit
Insurance Act (12 U.S.C. 1811 et seq.),
Title II of the Dodd-Frank Wall Street
Reform and Consumer Protection Act
(12 U.S.C. 5381 et seq.), the Federal
Housing Enterprises Financial Safety
and Soundness Act of 1992, as amended
(12 U.S.C. 4617), or the Farm Credit Act
of 1971, as amended (12 U.S.C. 2183
and 2279cc), or laws of foreign
jurisdictions that are substantially
similar to the U.S. laws referenced in
this paragraph (2)(i)(A) in order to
facilitate the orderly resolution of the
defaulting counterparty; or

(B) Where the agreement is subject by
its terms to, or incorporates, any of the
laws referenced in paragraph (2)(i)(A) of
this definition; and

(ii) The agreement may limit the right
to accelerate, terminate, and close-out
on a net basis all transactions under the
agreement and to liquidate or set-off
collateral promptly upon an event of
default of the counterparty to the extent
necessary for the counterparty to
comply with the requirements of part
47, Subpart I of part 252 or part 382 of
Title 12, as applicable;

* * * * *

BOARD OF GOVENORS OF THE
FEDERAL RESERVE SYSTEM

12 CFR Chapter Il
Authority and Issuance

For the reasons set forth in the
preamble, the Board of Governors of the
Federal Reserve System amends 12 CFR
part 237 to read as follows:

PART 237—SWAPS MARGIN AND
SWAPS PUSH-OUT

m 4. The authority citation for part 237
continues to read as follows:

Authority: 7 U.S.C. 6s(e), 15 U.S.C. 780—
10(e), 15 U.S.C. 8305, 12 U.S.C. 221 et seq.,
12 U.S.C. 343-350, 12 U.S.C. 1818, 12 U.S.C.
1841 et seq., 12 U.S.C. 3101 et seq., and 12
U.S.C. 1461 et seq.

Subpart A—Margin and Capital
Requirements for Covered Swap
Entities (Regulation KK)

m 5. Section 237.1 paragraph (e)(7) is
added to read as follows:

§237.1 Authority, purpose, scope,
exemptions and compliance dates.
* * * * *

(e) I

(7) For purposes of determining the
date on which a non-cleared swap or a
non-cleared security-based swap was
entered into, a Covered Swap Entity will
not take into account amendments to
the non-cleared swap or the non-cleared
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security-based swap that were entered
into solely to comply with the
requirements of part 47, Subpart I of
part 252 or part 382 of Title 12, as
applicable.

* * * * *

m 6. Section 237.2 is amended by
revising paragraph (2) of the definition
of Eligible master netting agreement to
read as follows:

§237.2 Definitions

* * * * *

Eligible master netting agreement
R

(2) The agreement provides the
covered swap entity the right to
accelerate, terminate, and close-out on a
net basis all transactions under the
agreement and to liquidate or set-off
collateral promptly upon an event of
default, including upon an event of
receivership, conservatorship,
insolvency, liquidation, or similar
proceeding, of the counterparty,
provided that, in any such case,

(i) Any exercise of rights under the
agreement will not be stayed or avoided
under applicable law in the relevant
jurisdictions, other than:

(A) In receivership, conservatorship,
or resolution under the Federal Deposit
Insurance Act (12 U.S.C. 1811 et seq.),
Title II of the Dodd-Frank Wall Street
Reform and Consumer Protection Act
(12 U.S.C. 5381 et seq.), the Federal
Housing Enterprises Financial Safety
and Soundness Act of 1992, as amended
(12 U.S.C. 4617), or the Farm Credit Act
of 1971, as amended (12 U.S.C. 2183
and 2279cc), or laws of foreign
jurisdictions that are substantially
similar to the U.S. laws referenced in
this paragraph (2)(i)(A) in order to
facilitate the orderly resolution of the
defaulting counterparty; or

(B) Where the agreement is subject by
its terms to, or incorporates, any of the
laws referenced in paragraph (2)(i)(A) of
this definition; and

(ii) The agreement may limit the right
to accelerate, terminate, and close-out
on a net basis all transactions under the
agreement and to liquidate or set-off
collateral promptly upon an event of
default of the counterparty to the extent
necessary for the counterparty to
comply with the requirements of part
47, Subpart I of part 252 or part 382 of
Title 12, as applicable;

* * * * *

FEDERAL DEPOSIT INSURANCE
CORPORATION

12 CFR Chapter III

Authority and Issuance

For the reasons set forth in the
preamble, the Federal Deposit Insurance

Corporation amends 12 CFR part 349 as
follows:

PART 349—DERIVATIVES

Subpart A—Margin and Capital
Requirements for Covered Swap
Entities

m 7. The authority citation for subpart A
continues to read as follows:

Authority: 7 U.S.C. 6s(e), 15 U.S.C. 780-
10(e) and 12 U.S.C. 1818 and 12 U.S.C.
1819(a)(Tenth), 12 U.S.C. 1813(q), 1818,
1819, and 3108.

m 8. Section 349.1 is amended by adding
paragraph (e)(7) as follows:

§349.1 Authority, purpose, scope,
exemptions and compliance dates.
* * * * *

(e] * % %

(7) For purposes of determining the
date on which a non-cleared swap or a
non-cleared security-based swap was
entered into, a Covered Swap Entity will
not take into account amendments to
the non-cleared swap or the non-cleared
security-based swap that were entered
into solely to comply with the
requirements of part 47, Subpart I of
part 252 or part 382 of Title 12, as
applicable.

*

* * * *

m 9. Section 349.2 is amended by
revising of the definition of Eligible
master netting agreement to read as
follows:

§349.2 Definitions.
* * * * *

Eligible master netting agreement
means a written, legally enforceable
agreement provided that:

(1) The agreement creates a single
legal obligation for all individual
transactions covered by the agreement
upon an event of default following any
stay permitted by paragraph (2) of this
definition, including upon an event of
receivership, conservatorship,
insolvency, liquidation, or similar
proceeding, of the counterparty;

(2) The agreement provides the
covered swap entity the right to
accelerate, terminate, and close-out on a
net basis all transactions under the
agreement and to liquidate or set-off
collateral promptly upon an event of
default, including upon an event of
receivership, conservatorship,
insolvency, liquidation, or similar
proceeding, of the counterparty,
provided that, in any such case,

(i) Any exercise of rights under the
agreement will not be stayed or avoided
under applicable law in the relevant
jurisdictions, other than:

(A) In receivership, conservatorship,
or resolution under the Federal Deposit

Insurance Act (12 U.S.C. 1811 et seq.),
Title II of the Dodd-Frank Wall Street
Reform and Consumer Protection Act
(12 U.S.C. 5381 et seq.), the Federal
Housing Enterprises Financial Safety
and Soundness Act of 1992, as amended
(12 U.S.C. 4617), or the Farm Credit Act
of 1971, as amended (12 U.S.C. 2183
and 2279cc), or laws of foreign
jurisdictions that are substantially
similar to the U.S. laws referenced in
this paragraph (2)(i)(A) in order to
facilitate the orderly resolution of the
defaulting counterparty; or

(B) Where the agreement is subject by
its terms to, or incorporates, any of the
laws referenced in paragraph (2)(i)(A) of
this definition; and

(ii) The agreement may limit the right
to accelerate, terminate, and close-out
on a net basis all transactions under the
agreement and to liquidate or set-off
collateral promptly upon an event of
default of the counterparty to the extent
necessary for the counterparty to
comply with the requirements of part
47, Subpart I of part 252 or part 382 of
Title 12, as applicable;

(3) The agreement does not contain a
walkaway clause (that is, a provision
that permits a non-defaulting
counterparty to make a lower payment
than it otherwise would make under the
agreement, or no payment at all, to a
defaulter or the estate of a defaulter,
even if the defaulter or the estate of the
defaulter is a net creditor under the
agreement); and

(4) A covered swap entity that relies
on the agreement for purposes of
calculating the margin required by this
part must:

(i) Conduct sufficient legal review to
conclude with a well-founded basis
(and maintain sufficient written
documentation of that legal review) that:

(A) The agreement meets the
requirements of paragraph (2) of this
definition; and

(B) In the event of a legal challenge
(including one resulting from default or
from receivership, conservatorship,
insolvency, liquidation, or similar
proceeding), the relevant court and
administrative authorities would find
the agreement to be legal, valid, binding,
and enforceable under the law of the
relevant jurisdictions; and

(ii) Establish and maintain written
procedures to monitor possible changes
in relevant law and to ensure that the
agreement continues to satisfy the

requirements of this definition.
* * * * *

FARM CREDIT ADMINISTRATION
Authority and Issuance

For the reasons set forth in the
preamble, the Farm Credit
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Administration amends chapter VI of
title 12, Code of Federal Regulations, as
follows:

PART 624—MARGIN AND CAPITAL
REQUIREMENTS FOR COVERED
SWAP ENTITIES

m 10. The authority citation for part 624
continues to read as follows:

Authority: 7 U.S.C 6s(e), 15 U.S.C. 780—
10(e), 12 U.S.C. 2154, 12 U.S.C. 2243, 12
U.S.C. 2252, 12 U.S.C. 2279bb-1.

m 11. Section 624.1 is amended by
adding paragraph (e)(7) to read as
follow:

§624.1 Authority, purpose, scope,
exemptions and compliance dates.
* * * * *

(e) I

(7) For purposes of determining the
date on which a non-cleared swap or a
non-cleared security-based swap was
entered into, a Covered Swap Entity will
not take into account amendments to
the non-cleared swap or the non-cleared
security-based swap that were entered
into solely to comply with the
requirements of part 47, Subpart I of
part 252 or part 382 of Title 12, as
applicable.

* * * * *

m 12. Section 624.2 is amended by
revising paragraph (2) of the definition
of Eligible master netting agreement to
read as follows:

§624.2 Definitions.
* * * * *

Eligible master netting agreement
* * %

(2) The agreement provides the
covered swap entity the right to
accelerate, terminate, and close-out on a
net basis all transactions under the
agreement and to liquidate or set-off
collateral promptly upon an event of
default, including upon an event of
receivership, conservatorship,
insolvency, liquidation, or similar
proceeding, of the counterparty,
provided that, in any such case,

(i) Any exercise of rights under the
agreement will not be stayed or avoided
under applicable law in the relevant
jurisdictions, other than:

(A) In receivership, conservatorship,
or resolution under the Federal Deposit
Insurance Act (12 U.S.C. 1811 et seq.),
Title II of the Dodd-Frank Wall Street
Reform and Consumer Protection Act
(12 U.S.C. 5381 et seq.), the Federal
Housing Enterprises Financial Safety
and Soundness Act of 1992, as amended
(12 U.S.C. 4617), or the Farm Credit Act
of 1971, as amended (12 U.S.C. 2183
and 2279cc), or laws of foreign
jurisdictions that are substantially

similar to the U.S. laws referenced in
this paragraph (2)(i)(A) in order to
facilitate the orderly resolution of the
defaulting counterparty; or

(B) Where the agreement is subject by
its terms to, or incorporates, any of the
laws referenced in paragraph (2)(i)(A) of
this definition; and

(ii) The agreement may limit the right
to accelerate, terminate, and close-out
on a net basis all transactions under the
agreement and to liquidate or set-off
collateral promptly upon an event of
default of the counterparty to the extent
necessary for the counterparty to
comply with the requirements of part
47, Subpart I of part 252 or part 382 of
Title 12, as applicable;

* * * * *

FEDERAL HOUSING FINANCE
AGENCY

Authority and Issuance

For the reasons set forth in the
preamble, the Federal Housing Finance
Agency amends chapter XII of title 12,
Code of Federal Regulations, as follows:

PART 1221—MARGIN AND CAPITAL
REQUIREMENTS FOR COVERED
SWAP ENTITIES

m 13. The authority citation for part
1221 continues to read as follows:

Authority: 7 U.S.C. 6s(e), 15 U.S.C. 780-
10(e), 12 U.S.C. 4513, and 12 U.S.C. 4526(a).
m 14. Section 1221.1 is amended by
adding paragraph (e)(7) to read as
follows:

§1221.1 Authority, purpose, scope,
exemptions and compliance dates.
* * * * *

(e] * % %

(7) For purposes of determining the
date on which a non-cleared swap or a
non-cleared security-based swap was
entered into, a Covered Swap Entity will
not take into account amendments to
the non-cleared swap or the non-cleared
security-based swap that were entered
into solely to comply with the
requirements of part 47, Subpart I of
part 252 or part 382 of Title 12, as
applicable.

* * * * *

m 15. Section 1221.2 is amended by
revising paragraph (2) of the definition
of Eligible master netting agreement to
read as follows:

§1221.2 Definitions.

* * * * *

Eligible master netting agreement
L

(2) The agreement provides the
covered swap entity the right to
accelerate, terminate, and close-out on a

net basis all transactions under the
agreement and to liquidate or set-off
collateral promptly upon an event of
default, including upon an event of
receivership, conservatorship,
insolvency, liquidation, or similar
proceeding, of the counterparty,
provided that, in any such case,

(i) Any exercise of rights under the
agreement will not be stayed or avoided
under applicable law in the relevant
jurisdictions, other than:

(A) In receivership, conservatorship,
or resolution under the Federal Deposit
Insurance Act (12 U.S.C. 1811 et seq.),
Title II of the Dodd-Frank Wall Street
Reform and Consumer Protection Act
(12 U.S.C. 5381 et seq.), the Federal
Housing Enterprises Financial Safety
and Soundness Act of 1992, as amended
(12 U.S.C. 4617), or the Farm Credit Act
of 1971, as amended (12 U.S.C. 2183
and 2279cc), or laws of foreign
jurisdictions that are substantially
similar to the U.S. laws referenced in
this paragraph (2)(i)(A) in order to
facilitate the orderly resolution of the
defaulting counterparty; or

(B) Where the agreement is subject by
its terms to, or incorporates, any of the
laws referenced in paragraph (2)(i)(A) of
this definition; and

(ii) The agreement may limit the right
to accelerate, terminate, and close-out
on a net basis all transactions under the
agreement and to liquidate or set-off
collateral promptly upon an event of
default of the counterparty to the extent
necessary for the counterparty to
comply with the requirements of part
47, Subpart I of part 252 or part 382 of
Title 12, as applicable;

* * * * *

Dated: September 18, 2018.
Joseph M. Otting,
Comptroller of the Currency.

By order of the Board of Governors of the
Federal Reserve System, September 19, 2018.

Ann E. Misback,
Secretary of the Board.

Dated at Washington, DC, on September
19, 2018.

Federal Deposit Insurance Corporation.
Valerie Jean Best,
Assistant Executive Secretary.
Dated: September 11, 2018.
Melvin L. Watt,
Director, Federal Housing Finance Agency.
Dated: September 17, 2018.
Dale L. Aultman,
Secretary, Farm Credit Administration Board.
[FR Doc. 2018-22021 Filed 10-9-18; 8:45 am]

BILLING CODE 4810-33-P; 6210-01-P; 6714-01-P;
8070-01—P; 6705-01-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2018-0863; Product
Identifier 2018-NE-30-AD; Amendment 39—
19423; AD 2018-19-22]

RIN 2120-AA64

Airworthiness Directives; General
Electric Company Turbofan Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; request for
comments.

SUMMARY: We are adopting a new
airworthiness directive (AD) for all
General Electric Company (GE) CF34—
10A16, CF34-10E2A1, CF34-10ES5,
CF34-10E5A1, CF34-10E6, CF34—
10E6A1, CF34—10E7, and CF34-10E7-B
turbofan engines with certain high-
pressure turbine (HPT) front rotating air
seals. This AD requires replacement of
the affected HPT front rotating air seal.
This AD was prompted by cracks found
in the HPT front rotating air seal. We are
issuing this AD to address the unsafe
condition on these products.

DATES: This AD is effective October 25,
2018.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of October 25, 2018.

We must receive comments on this
AD by November 26, 2018.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202—493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

For service information identified in
this final rule, contact General Electric
Company, 1 Neumann Way, Cincinnati,
OH 45215; telephone 513-552-3272;
email: aviation.fleetsupport@ge.com.
You may view this service information
at the FAA, Engine and Propeller
Standards Branch, 1200 District

Avenue, Burlington, MA 01803. For
information on the availability of this
material at the FAA, call 781-238-7759.
It is also available on the internet at
http://www.regulations.gov by searching
for and locating Docket No. FAA-2018—
0863.

Examining the AD Docket

You may examine the AD docket on
the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2018—
0863; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this final rule,
the regulatory evaluation, any
comments received, and other
information. The street address for the
Docket Operations (phone: 800—-647—
5527) is listed above. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT:
Michael Richardson-Bach, Aerospace
Engineer, ECO Branch, FAA, 1200
District Avenue, Burlington, MA 01803;
phone: 781-238-7747; fax: 781-238—
7199; email: michael.richardson-bach@
faa.gov.

SUPPLEMENTARY INFORMATION:
Discussion

We received a report that multiple
cracks were found in the HPT front
rotating air seal during a scheduled
shop visit. After further investigation,
GE determined that a rabbet surface on
certain parts was not shot-peened after
machining during the original
manufacturing. The lack of shot-peening
caused the parts to be more susceptible
to crack initiation. This condition, if not
addressed, could result in uncontained
HPT front rotating air seal release,
damage to the engine, and damage to the
airplane. We are issuing this AD to
address the unsafe condition on these
products.

Related Service Information Under 1
CFR Part 51

We reviewed GE CF34-10E Service
Bulletin (SB) 72—0347 R00, dated
August 3, 2018. The SB describes
procedures for inspection and repair or
replacement of the affected HPT front
rotating air seals. This service
information is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

FAA’s Determination

We are issuing this AD because we
evaluated all the relevant information

and determined the unsafe condition
described previously is likely to exist or
develop in other products of the same
type design.

AD Requirements

This AD requires replacement of the
affected HPT front rotating air seal.

Differences Between the AD and the
Service Information

GE CF34—10E SB 72-0347 R00, dated
August 3, 2018, recommends inspecting
affected HPT front rotating air seal and
repairing parts that do not have linear
indications. This AD does not require
inspecting or repairing the affected HPT
front rotating air seal but allows
installation of parts that have been
inspected and repaired.

FAA’s Justification and Determination
of the Effective Date

An unsafe condition exists that
requires the immediate adoption of this
AD without providing an opportunity
for public comments prior to adoption.
The FAA has found that the risk to the
flying public justifies waiving notice
and comment prior to adoption of this
rule because the compliance time for the
required action is shorter than the time
necessary for the public to comment and
for us to publish the final rule. The
highest risk HPT front rotating air seals
must be removed within approximately
one month to ensure that they are
replaced before cracks develop that
could result in the failure of these seals.
Therefore, we find good cause that
notice and opportunity for prior public
comment are impracticable. In addition,
for the reasons stated above, we find
that good cause exists for making this
amendment effective in less than 30
days.

Comments Invited

This AD is a final rule that involves
requirements affecting flight safety and
was not preceded by notice and an
opportunity for public comment.
However, we invite you to send any
written data, views, or arguments about
this final rule. Send your comments to
an address listed under the ADDRESSES
section. Include the docket number
FAA-2018-0863 and Product Identifier
2018-NE-30-AD at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this final rule. We will
consider all comments received by the
closing date and may amend this final
rule because of those comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
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personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this final rule.

Costs of Compliance

We estimate that this AD affects three
engines installed on airplanes of U.S.
registry.

ESTIMATED COSTS

We estimate the following costs to
comply with this AD:

; Cost per Cost on U.S.
Action Labor cost Parts cost product operators
Replace the HPT front rotating | 2 work-hours x $85 per hour = $170 .......ccecvvvveveiiecieciennne $243,700 $243,870 $731,610
air seal.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. ““Subtitle VII:
Aviation Programs” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

This AD is issued in accordance with
authority delegated by the Executive
Director, Aircraft Certification Service,
as authorized by FAA Order 8000.51C.
In accordance with that order, issuance
of ADs is normally a function of the
Compliance and Airworthiness
Division, but during this transition
period, the Executive Director has
delegated the authority to issue ADs
applicable to engines, propellers, and
associated appliances to the Manager,
Engine and Propeller Standards Branch,
Policy and Innovation Division.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities

under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2018-19-22 General Electric Company:
Amendment 39-19423; Docket No.
FAA-2018-0863; Product Identifier
2018-NE-30—-AD.

(a) Effective Date
This AD is effective October 25, 2018.

(b) Affected ADs

None.
(c) Applicability

This AD applies to all General Electric
Company (GE) CF34-10A16, CF34-10E2A1,
CF34-10E5, CF34-10E5A1, CF34-10ES6,
CF34-10E6A1, CF34—-10E7, and CF34—-10E7—
B turbofan engines with high-pressure
turbine (HPT) front rotating air seals listed in
Appendices A and B, of GE CF34-10E
Service Bulletin (SB) 72—0347 R00, dated
August 3, 2018, that were not inspected and
repaired using GE CF34—-10E SB 72-0347
ROO, dated August 3, 2018.

(d) Subject

Joint Aircraft System Component (JASC)
Code 7250, Turbine Engine Turbine Section.

(e) Unsafe Condition

This AD was prompted by cracks found in
the HPT front rotating air seal. We are issuing
this AD to prevent failure of the HPT front
rotating air seal. The unsafe condition, if not
addressed, could result in an uncontained
release of the HPT front rotating air seal,
damage to the engine, and damage to the
airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Required Actions

(1) Remove the HPT front rotating air seal
listed in Appendix A, of GE CF34-10E SB
72—0347 ROO, dated August 3, 2018, and
replace with a part eligible for installation
within the following cycles:

(i) If the HPT front rotating air seal has
17,499 cycles since new (CSN) or more on
the effective date of this AD, remove within
250 cycles in service (CIS).

(ii) If the HPT front rotating air seal has
16,500 to 17,498 CSN on the effective date of
this AD, remove within 500 CIS but not to
exceed 17,750 CSN.

(iii) If the HPT front rotating air seal has
15,500 to 16,499 CSN on the effective date of
this AD, remove within 750 CIS but not to
exceed 17,000 CSN.

(iv) If the HPT front rotating air seal has
14,500 to 15,499 on the effective date of this
AD, remove within 1,000 CIS but not to
exceed 16,250 CSN.

(v) If the HPT front rotating air seal has
12,800 to 14,499 on the effective date of this
AD, remove within 1,500 CIS but not to
exceed 15,500 CSN.

(vi) If the HPT front rotating air seal has
10,800 to 12,799 CSN on the effective date of
this AD, remove within 2,000 CIS but not to
exceed 14,300 CSN.

(vii) If the HPT front rotating air seal has
8,450 to 10,799 CSN on the effective date of
this AD, remove within 2,500 CIS but not to
exceed 12,800 CSN.

(viii) If the HPT front rotating air seal has
fewer than 8,450 CSN on the effective date
of this AD, remove at next piece-part
exposure or before accumulating 10,950 CSN,
whichever comes first.

(2) Remove the HPT front rotating air seal,
listed in Appendix B, of GE CF34-10E SB
72-0347 R0OO, dated August 3, 2018, from
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service and replace with a part eligible for
installation before exceeding the CSN listed
in Appendix B, of GE CF34—10E SB 72-0347
ROO, dated August 3, 2018.

(h) Definitions

(1) For the purpose of this AD, a part that
is “eligible for installation” is defined as:

(i) An HPT front rotating air seal with a
part number (P/N) and serial number (S/N)
that is not listed in Appendix A or B, of GE
CF34-10E SB 72-0347 R00, dated August 3,
2018; or,

(ii) an HPT front rotating air seal with a P/
N and S/N listed in Appendix A or B, of GE
CF34-10E SB 72-0347 R00, dated August 3,
2018, that was inspected and repaired using
GE SB CF34—-10E SB 72-0347 R00, dated
August 3, 2018.

(2) For the purpose of this AD, “piece-part
exposure” is defined as the separation of the
HPT front rotating air seal from the disk.

(i) Special Flight Permit
A special flight permit will not be issued.

(j) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, ECO Branch, FAA, has
the authority to approve AMOCs for this AD,
if requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or local Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the certification office,
send it to the attention of the person
identified in paragraph (k) of this AD. You
may email your request to: ANE-AD-AMOC@
faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(k) Related Information

For more information about this AD,
contact Michael Richardson-Bach, Aerospace
Engineer, ECO Branch, FAA, 1200 District
Avenue, Burlington, MA 01803; phone: 781—
238-7747; fax: 781-238-7199; email:
michael.richardson-bach@faa.gov.

(1) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) General Electric Company CF34—-10E
Service Bulletin 72—-0347 R00, dated August
3, 2018.

(ii) Reserved.

(3) For service information identified in
this AD, contact General Electric Company,
1 Neumann Way, Cincinnati, OH 45215;
telephone 513-552-3272; email:
aviation.fleetsupport@ge.com.

(4) You may view this service information
at the FAA, Engine and Propeller Standards
Branch, 1200 District Avenue, Burlington,
MA 01803. For information on the

availability of this material at the FAA, call
781-238-7759.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Burlington, Massachusetts, on
September 28, 2018.

Robert J. Ganley,

Manager, Engine and Propeller Standards
Branch, Aircraft Certification Service.

[FR Doc. 2018-21863 Filed 10—9-18; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2017-0504; Product
Identifier 2017-NE-12—-AD; Amendment 39—
19415; AD 2018-19-15]

RIN 2120-AA64
Airworthiness Directives; GEVEN

S.p.A. Seat Assemblies, Type D1-02
and D1-03

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for certain
GEVEN S.p.A. (Geven) Type D1-02 and
D1-03 seat assemblies. This AD was
prompted by a report that seat belt
attachment bolts were found detached
or partially detached from the seat. This
AD requires inspection, torque
verification, and modification of certain
model seats. We are issuing this AD to
address the unsafe condition on these
products.

DATES: This AD is effective November
14, 2018.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of November 14, 2018.

ADDRESSES: For service information
identified in this final rule, contact
Geven Technical Assistance
Department, Via Boscofangone, Zona
Industriale Nola-Marigliano, 80035 Nola
(NA), Italy; phone: +39 081 31 21 396;
fax: +39 081 31 21 321; email:
Technical.assistance@geven.com. You
may view this service information at the
FAA, Engine & Propeller Standards
Branch, 1200 District Avenue,
Burlington, MA 01803. For information
on the availability of this material at the

FAA, call 781-238-7759. It is also
available on the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2017—
0504.

Examining the AD Docket

You may examine the AD docket on
the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2017—
0504; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this final rule,
the mandatory continuing airworthiness
information (MCAI), the regulatory
evaluation, any comments received, and
other information. The address for
Docket Operations (phone: 800-647—
5527) is U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT: Neil
Doh, Aerospace Engineer, Boston ACO
Branch, FAA, 1200 District Avenue,
Burlington, MA 01803; phone: 781—
238-7757; fax: 781-238-7199; email:
neil.doh@faa.gov.

SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to certain Geven, Type D1-02 and
D1-03 seat assemblies. The NPRM
published in the Federal Register on
July 14, 2017 (82 FR 32494). The NPRM
was prompted by a report that seat belt
attachment bolts were found detached
or partially detached from the seat. The
NPRM proposed to require inspection,
torque verification, and modification of
certain model seats. We are issuing this
AD to address the unsafe condition on
these products.

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Community, has issued EASA AD 2014—
0187, dated August 20, 2014 (referred to
after this as ‘““‘the MCAI”), to address the
unsafe condition on these products. The
MCALI states:

An operator reported that seat belt
attachment bolts were found detached or
partially detached from the seat. A further
check on several aeroplanes revealed that on
a large number of seats of the same model,
the seat belt attachment bolts were not
properly torqued and secured as defined.
This condition, if not detected and corrected,
could lead to failure of the seats to perform
their intended function, possibly resulting in
injury to occupants in case of an emergency
landing. To address this potential unsafe
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condition, Geven published SB No. D103—
25-004 to provide inspection instructions to
verify if the seat belt attachment bolts are
properly torqued and secured, and correction
of any deficiencies. In addition, for certain
D1-03 seats, the SB provides instructions to
modify the seat belt attachment assembly.
For the reasons described above, this EASA
AD requires a one-time inspection of all
safety belt attachment bolts and, depending
on findings, accomplishment of the
applicable corrective action(s). This EASA
AD also requires modification of the seat belt
attachment assembly on certain D1-03 seats.

You may obtain further information
by examining the MCAI in the AD
docket on the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2017—
0504.

Comments

We gave the public the opportunity to
participate in developing this final rule.
We received no comments on the NPRM
or on the determination of the cost to
the public.

Clarification to the Number of Affected
Airplanes

Since we issued the NPRM, we
determined that we needed to identify

de transport regional (ATR) 42 and ATR
72 airplanes rather than list the overall
number of airplanes that are affected.
The estimated costs have not changed.

Clarification to Required Actions

We also determined that the
compliance in the NPRM was not clear
as to which Geven seats required
modification and which required
bushing replacement. We have clarified
the Required Actions in this AD.
Additionally, all Geven Type D1-02 and
D1-03 safety belt assemblies are torque
checked, but, only Geven Type D1-03
seat belt attachment assemblies on the
aisle side spreader must be modified.

Clarification of Service Information
Reporting Requirements

We also determined that Geven
Service Bulletin (SB) No. D103—-25-004,
Revision 4, dated March 15, 2016,
specifies to submit certain information
to the manufacturer. This AD does not
include that requirement.

Conclusion

We reviewed the relevant data and
determined that air safety and the
public interest require adopting this

editorial changes. We have determined
that these minor changes:

e Are consistent with the intent that
was proposed in the NPRM for
addressing the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM.

Related Service Information Under 1
CFR Part 51

We reviewed Geven SB No. D103-25—
004, Revision 4, dated March 15, 2016.
The SB describes procedures for
inspection, torque verification, and
modification of certain model seats
known to be installed on ATR 42 and
ATR 72 airplanes. This service
information is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

Costs of Compliance

We estimate that this AD affects an
unknown number of seat assemblies
installed on, but not limited to, 25 ATR
42 airplanes and 13 ATR 72 airplanes of
U.S. registry.

We estimate the following costs to

the specific number of affected Avions final rule as proposed except for minor ~ comply with this AD:
ESTIMATED COSTS
: Cost per Cost on

Action Labor cost Parts cost product U.S. operators
Seat modification—ATR 42 1.5 work-hours x $85 per hour = $127.50 ................ $302 $429.50 $10,737.50
Torque check—ATR 42 .......... 0.8 work-hours x $85 per hour = $68.00 .... 0 68.00 1,700.00
Seat modification—ATR 72 2.3 work-hours x $85 per hour = $195.50 .. 368 563.50 7,325.50
Seat remove and replace—ATR 72 ..... 1.2 work-hours x $85 per hour = $102.00 ................ 0 102.00 1,326.00

According to the manufacturer, some  for practices, methods, and procedures = Regulatory Findings

of the costs of this AD may be covered
under warranty, thereby reducing the
cost impact on affected individuals. We
do not control warranty coverage for
affected individuals. As a result, we
have included all costs in our cost
estimate.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations

the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

This AD is issued in accordance with
authority delegated by the Executive
Director, Aircraft Certification Service,
as authorized by FAA Order 8000.51C.
In accordance with that order, issuance
of ADs is normally a function of the
Compliance and Airworthiness
Division, but during this transition
period, the Executive Director has
delegated the authority to issue ADs
applicable to engines, propellers, and
associated appliances to the Manager,
Engine and Propeller Standards Branch,
Policy and Innovation Division.

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a ““significant rule” under
the DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.
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List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2018-19-15 GEVEN S.p.A.: Amendment
39-19415; Docket No. FAA—-2017-0504;
Product Identifier 2017-NE-12—AD.

(a) Effective Date
This AD is effective November 14, 2018.

(b) Affected ADs

None.

(c) Applicability

(1) This AD applies to certain GEVEN
S.p.A. (Geven) Type D1-02 (also known as
“Lightweight AFT facing seats”) and D1-03
(also known as “Lightweight” Classic and
Prestige) in-arm table, standard, and last row
seats, with part numbers (P/Ns) and
Effectivity Codes listed in Table 1.1.1 of
Geven Service Bulletin (SB) No. D103-25—
004, Revision 4, dated March 15, 2016.

(2) These appliances are installed on, but
not limited to, Avions de transport regional
(ATR) 42 and ATR 72 airplanes of U.S.
registry.

(d) Subject

Joint Aircraft System Component (JASC)
2500 Code, Cabin Equipment/Furnishings.

(e) Unsafe Condition

This AD was prompted by a report that seat
belt attachment bolts were found detached or
partially detached from the seat. We are
issuing this AD to prevent failure of the seats
to perform their intended function, which, if
not detected and corrected, could possibly
result in injury to occupants in case of an
emergency landing.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Required Actions

(1) Within six months after the effective
date of this AD, in accordance with Geven SB
No. D103-25-004, Revision 4, dated March
15, 2016, for all Geven Type D1-03 (also
known as “Lightweight” Classic and Prestige)
in-arm table, standard, and last row seats,
P/N D1-03—(0)00-000), modify the safety belt

attachment assemblies on the aisle side
spreader, and torque check the safety belt
attachment assemblies on the central and
fuselage side spreaders to 71 in-lbs. (8 nm).

(2) Within six months after the effective
date of this AD, in accordance with Geven SB
No. D103-25-004, Revision 4, dated March
15, 2016, for all Geven Type D1-02 (also
known as “Lightweight aft facing seats”) in-
arm table, standard, and last row seats, P/N
D1-02-()()0-000), perform the following:

(i) Torque check the seat belt attachment
assemblies on the aisle side, central, and
fuselage side spreaders to 71 in-lbs., and
verify that the safety belt attachment is free
to rotate.

(ii) If the safety belt attachment is not free
to rotate following paragraph (g)(2)(i), replace
the bushing in accordance with paragraph
3.3.1 of Geven SB No. D103-25-004,
Revision 4, dated March 15, 2016, or block
each affected seat until the bushing
replacement is accomplished.

(h) No Reporting Requirement

Although the service information
identified in paragraph (g) of this AD
specifies to submit certain information to the
manufacturer, this AD does not include that
reporting requirement.

(i) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Boston ACO Branch,
FAA, has the authority to approve AMOCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. In accordance with
14 CFR 39.19, send your request to your
principal inspector or local Flight Standards
District Office, as appropriate. If sending
information directly to the manager of the
Boston ACO Branch, send it to the attention
of the person identified in paragraph (j)(1) of
this AD.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(j) Related Information

(1) For more information about this AD,
contact Neil Doh, Aerospace Engineer,
Boston ACO Branch, FAA, 1200 District
Avenue, Burlington, MA 01803; phone: 781—
238-7757; fax: 781-238-7199; email:
neil.doh@faa.gov.

(2) Refer to European Aviation Safety
Agency (EASA) AD 2014-0187, dated August
20, 2014, for more information. You may
examine the EASA AD in the AD docket on
the internet at http://www.regulations.gov by
searching for and locating Docket No. FAA—
2017-0504.

(k) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) GEVEN S.p.A. Service Bulletin No.
D103-25-004, Revision 4, dated March 15,
2016.

(ii) Reserved.

(3) For service information identified in
this AD, contact Geven Technical Assistance
Department, Via Boscofangone, Zona
Industriale Nola-Marigliano, 80035 Nola
(NA), Italy; phone: +39 081 31 21 396; fax:
+39 081 31 21 321; email:
Technical.assistance@geven.com.

(4) You may view this service information
at FAA, Engine & Propeller Standards
Branch, 1200 District Avenue, Burlington,
MA 01803. For information on the
availability of this material at the FAA, call
781-238-7759.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Burlington, Massachusetts, on
September 27, 2018.
Robert J. Ganley,

Manager, Engine and Propeller Standards
Branch, Aircraft Certification Service.

[FR Doc. 2018—-21872 Filed 10-9-18; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2018-0855; Product
Identifier 2018—-NE-31-AD; Amendment 39—
19416; AD 2018-19-16]

RIN 2120-AA64

Airworthiness Directives; CFM
International S.A. Turbofan Engines

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Final rule; request for
comments.

SUMMARY: We are adopting a new
airworthiness directive (AD) for all CFM
International S.A. (CFM) LEAP-1A23,
—1A24, -1A24E1, -1A26, -1A26E1,
—1A26CJ, —-1A29, ~1A29CJ, —1A30,
-1A32,-1A33,-1A33B2, and -1A35A
turbofan engines with certain full
authority digital engine control (FADEC)
and prognostic health monitoring (PHM)
software installed. This AD requires
removing certain FADEC and PHM
software and installing versions eligible
for installation. This AD was prompted
by aborted takeoffs after engines did not
advance to the desired takeoff fan speed
due to icing in the pressure sensor line.
We are issuing this AD to address the
unsafe condition on these products.
DATES: This AD is effective October 25,
2018.

We must receive comments on this
AD by November 26, 2018.
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ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

For service information identified in
this final rule, contact CFM
International Inc., Aviation Operations
Center, 1 Neumann Way, M/D Room
285, Cincinnati, OH 45125; phone: 877—
432-3272; fax: 877—432-3329; email:
aviation.fleetsupport@ge.com. You may
view this service information at the
FAA, Engine and Propeller Standards
Branch, 1200 District Avenue,
Burlington, MA 01803. For information
on the availability of this material at the
FAA, call 781-238-7759. It is also
available on the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2018—
0855.

Examining the AD Docket

You may examine the AD docket on
the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2018—
0855; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this final rule,
the regulatory evaluation, any
comments received, and other
information. The street address for the
Docket Operations (phone: 800-647—
5527) is listed above. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT:
Christopher McGuire, Aerospace
Engineer, ECO Branch, FAA, 1200
District Avenue, Burlington, MA 01803;
phone: 781-238-7120; fax: 781-238—
7199; email: chris.mcguire@faa.gov.

SUPPLEMENTARY INFORMATION:

Discussion

We received reports of six aborted
takeoffs that occurred after engines did
not advance to the desired takeoff fan
speed. The aborted takeoffs happened
on the first takeoff of the day after the
airplane was exposed to sub-freezing
temperatures for more than six hours.
After further investigation, the operator
found water and ice in the pressure
sensor lines, which prevented the
pressure sensor from accurately
measuring the pressure. As a result,
CFM improved the FADEC and PHM
software to detect and accommodate
pressure sensor line freezing. This
condition, if not addressed, could result
in icing in the pressure sensor lines and
inaccurate pressure sensor readings,
failure of one or more engines, loss of
thrust control, and loss of the airplane.
We are issuing this AD to address the
unsafe condition on these products.

Related Service Information

We reviewed CFM Service Bulletin
(SB) LEAP-1A-73-00-0027—01A—
930A-D, Issue 001, dated July 30, 2018.
The SB introduces new FADEC and
PHM software and describes procedures
for replacing the software.

FAA’s Determination

We are issuing this AD because we
evaluated all the relevant information
and determined the unsafe condition
described previously is likely to exist or
develop in other products of the same
type design.

AD Requirements

This AD requires removing certain
FADEC and PHM software and
installing software that is eligible for
installation.

Differences Between the AD and the
Service Information

CFM SB LEAP-1A-73-00-0027-01A—
930A-D, Issue 001, dated July 30, 2018,
recommends that you install the new
FADEC and PHM software. This AD
requires that you install the new FADEC
and PHM software, and prohibits the
use of earlier FADEC and PHM software
versions.

Interim Action

We consider this AD interim action.
CFM is developing a modification that
will address the unsafe condition
identified in this AD. Once this

modification is developed, approved,
and available, we might consider
additional rulemaking.

FAA'’s Justification and Determination
of the Effective Date

An unsafe condition exists that
requires the immediate adoption of this
AD without providing an opportunity
for public comments prior to adoption.
The FAA has found that the risk to the
flying public justifies waiving notice
and comment prior to adoption of this
rule because the compliance time for the
required action is shorter than the time
necessary for the public to comment and
for us to publish the final rule. The
software must be removed and replaced
within 90 days to ensure that icing does
not develop in the pressure sensor lines
on the affected engines. Therefore, we
find good cause that notice and
opportunity for prior public comment
are impracticable. In addition, for the
reasons stated above, we find that good
cause exists for making this amendment
effective in less than 30 days.

Comments Invited

This AD is a final rule that involves
requirements affecting flight safety and
was not preceded by notice and an
opportunity for public comment.
However, we invite you to send any
written data, views, or arguments about
this final rule. Send your comments to
an address listed under the ADDRESSES
section. Include the docket number
FAA-2018-0855 and Product Identifier
2018-NE-31-AD at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this final rule. We will
consider all comments received by the
closing date and may amend this final
rule because of those comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this final rule.

Costs of Compliance

We estimate that this AD affects 82
engines installed on airplanes of U.S.
registry.

We estimate the following costs to
comply with this AD:


mailto:aviation.fleetsupport@ge.com
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
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ESTIMATED COSTS

: Cost per Cost on U.S.
Action Labor cost Parts cost product operators
Software installation ............cccoceeveiieiiieecreenen. 1 work-hour x $85 per hour = $85 ................. $0 $85 $6,970

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. ““Subtitle VII:
Aviation Programs” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

This AD is issued in accordance with
authority delegated by the Executive
Director, Aircraft Certification Service,
as authorized by FAA Order 8000.51C.
In accordance with that order, issuance
of ADs is normally a function of the
Compliance and Airworthiness
Division, but during this transition
period, the Executive Director has
delegated the authority to issue ADs
applicable to engines, propellers, and
associated appliances to the Manager,
Engine and Propeller Standards Branch,
Policy and Innovation Division.
Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities

under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2018-19-16 CFM International S.A.:
Amendment 39-19416; Docket No.
FAA—-2018-0855; Product Identifier
2018-NE-31-AD.

(a) Effective Date
This AD is effective October 25, 2018.

(b) Affected ADs

None.
(c) Applicability

This AD applies to all CFM LEAP-1A23,
—-1A24,-1A24E1, -1A26,-1A26E1, —-1A26C]J,
—-1A29, -1A29CJ, —-1A30, -1A32, —1A33,
—1A33B2, and —1A35A turbofan engines with
full authority digital engine control (FADEC)
software, part number (P/N) 2590M00P07,
version L1A0510, or earlier, installed; and
prognostic health monitoring (PHM)
software, P/N 2784M64P01, version
PL1AO0510, or earlier, installed.

(d) Subject

Joint Aircraft System Component (JASC)
Code 7600, Engine Controls.

(e) Unsafe Condition

This AD was prompted by aborted takeoffs
after engines did not advance to the desired
takeoff fan speed due to icing in the pressure
sensor line. We are issuing this AD to prevent
icing in the pressure sensor lines and
inaccurate pressure sensor readings. The
unsafe condition, if not addressed, could
result failure of one or more engines, loss of
thrust control, and loss of the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Required Actions

(1) Within 90 days after the effective date
of this AD, remove FADEC software, P/N
2590MO00PO07, version L1A0510, or earlier;
and PHM software, P/N 2784M64P01,
version PL1A0510, or earlier, from the
engine.

(2) Before further flight after the removal of
the FADEC and PHM software required by
paragraph (g)(1), install FADEC and PHM
software that is eligible for installation.

(h) Installation Prohibition

After 90 days from the effective date of this
AD, do not operate any engine with FADEC
software, P/N 2590M00P07, version
L1AO0510, or earlier, installed; and PHM
software, P/N 2784M64P01, version
PL1AO0510, or earlier, installed.

(i) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, ECO Branch, FAA, has
the authority to approve AMOCs for this AD,
if requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or local Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the certification office,
send it to the attention of the person
identified in paragraph (j) of this AD. You
may email your request to: ANE-AD-AMOC@
faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(j) Related Information

For more information about this AD,
contact Christopher McGuire, Aerospace
Engineer, ECO Branch, FAA, 1200 District
Avenue, Burlington, MA 01803; phone: 781—
238-7120; fax: 781-238-7199; email:
chris.mcguire@faa.gov.

(k) Material Incorporated by Reference
None.
Issued in Burlington, Massachusetts, on
September 27, 2018.
Robert J. Ganley,

Manager, Engine and Propeller Standards
Branch, Aircraft Certification Service.

[FR Doc. 2018—-21508 Filed 10—-9-18; 8:45 am|
BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2018—-0281; Product
Identifier 2018—-NE—-06—-AD; Amendment 39—
19437; AD 2018-20-03]

RIN 2120-AA64
Airworthiness Directives; Hoffmann
GmbH & Co. KG Propellers

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for certain
Hoffmann GmbH & Co. KG model HO-
V 62 propellers. This AD was prompted
by the failure of the propeller blade lag
screws. This AD requires removal of the
affected propeller blades and
installation of modified propeller blades
marked with change letter “A” or “B.”
We are issuing this AD to address the
unsafe condition on these products.
DATES: This AD is effective November
14, 2018.

ADDRESSES: For service information
identified in this final rule, contact
Hoffmann Propeller GmbH & Co. KG,
Sales and Service, Kiipferlingstrasse 9,
83022 Rosenheim, Germany; phone: +49
(0) 8031 1878 0; fax: +49 (0) 8031 1878
78; email: info@hoffmann-prop.com.
You may view this service information
at the FAA, Engine & Propeller
Standards Branch, 1200 District
Avenue, Burlington, MA 01803. For
information on the availability of this
material at the FAA, call 781-238-7759.
It is also available on the internet at
http://www.regulations.gov by searching
for and locating Docket No. FAA-2018-
0281.

Examining the AD Docket

You may examine the AD docket on
the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2018—
0281; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this final rule,
the mandatory continuing airworthiness
information (MCAI), the regulatory
evaluation, any comments received, and
other information. The address for
Docket Operations (phone: 800-647—
5527) is U.S. Department of
Transportation, Docket Operations,

M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue SE, Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT:
Maureen Maisttison, Aerospace
Engineer, Boston ACO Branch, FAA,
1200 District Ave, Burlington, MA
01803; phone: 781-238-7076; fax: 781—
238-7151; email: maureen.maisttison@

faa.gov.
SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to certain Hoffmann GmbH & Co.
KG model HO-V 62 propellers. The
NPRM published in the Federal
Register on July 12, 2018 (83 FR 32219).
The NPRM was prompted by the failure
of the propeller blade lag screws. The
NPRM proposed to require removal of
the affected propeller blades and
installation of modified propeller blades
marked with change letter “A” or “B.”
We are issuing this AD to address the
unsafe condition on these products.

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Community, has issued EASA AD 2017—-
0220, dated November 10, 2017
(referred to after this as “the MCAI”), to
address the unsafe condition on these
products. The MCALI states:

In 1983, occurrences were reported of
fatigue failure of propeller blade lag screws,
at rotation speeds between 2950 and 3250
revolutions per minute (RPM) in flight.

This condition, if not detected and
corrected, could lead to in-flight propeller
blade detachment, possibly resulting in
damage to the powered sailplane and/or
injury to persons on the ground.

To address this potential unsafe condition,
Hoffmann issued Service Bulletin (SB) 4,
providing the necessary instructions.
Consequently, LBA Germany issued AD 83—
150 (later revised), which applied only to
HO-V 62 propellers with R/L 160T blades,
when in combination with a Limbach L 2000
engine, to require a limitation of continuous
operation to 2 900 RPM, to prohibit aerobatic
flights, calibrate the tachometer, install a
placard, and inspection of the propeller
blades. LBA AD 83-150/4 also required
overhaul and replacement of the affected
propeller blades with modified blades, either
having 5 lag screws with 12 mm diameter, or
6 screws, and required implementing a time
between overhaul (TBO) of 600 flight hours
(FH).

Since that [LBA] AD was issued, based on
a stress analysis of lag screws on blades with
continuous operating speed above 2 900

RPM, it was determined that the 6-screws
configuration or the 5 screws configuration
with increased strength is necessary to
ensure safe propeller operation. In addition,
since the LBA AD applied only to a limited
population (Limbach engine only), many
propellers have not been modified as
described in Hoffmann SB 4C. Consequently,
Hoffmann issued SB E34 Revision B, to
provide blade replacement instructions

You may obtain further information
by examining the MCAI in the AD
docket on the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2018—
0281.

Comments

We gave the public the opportunity to
participate in developing this final rule.
We received no comments on the NPRM
or on the determination of the cost to
the public.

Revised the Name of the Type
Certificate Holder

We determined that the name of the
type certificate (TC) design holder that
we used in the NPRM does not match
the name used in the type certificate
data sheet. We have revised references
in this AD from “Hoffmann Propeller
GmbH & Co. KG” to “Hoffmann GmbH
& Co. KG” when we are referring to the
name of the TC design holder.

Conclusion

We reviewed the relevant data and
determined that air safety and the
public interest require adopting this
final rule as proposed except for minor
editorial changes. We have determined
that these minor changes:

e Are consistent with the intent that
was proposed in the NPRM for
addressing the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM.

Related Service Information

We reviewed Hoffmann Propeller
GmbH & Co. KG Service Bulletin (SB)
E34 Rev. B, dated September 18, 2017.
The SB describes the instructions for the
removal and installation of the propeller
blades.

Costs of Compliance

We estimate that this AD affects 50
propellers installed on airplanes of U.S.
registry.

We estimate the following costs to
comply with this AD:
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ESTIMATED COSTS

: Cost per Cost on U.S.
Action Labor cost Parts cost product operators
Replace blades between overhaul ................. 3 work-hours x $85 per hour = $255 ............. $3,150 $3,405 $85,125
Replace blades at overhaul ............cccccceinne 0 work-hours x $85 per hour = $0 ................. 3,150 3,150 78,750

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

This AD is issued in accordance with
authority delegated by the Executive
Director, Aircraft Certification Service,
as authorized by FAA Order 8000.51C.
In accordance with that order, issuance
of ADs is normally a function of the
Compliance and Airworthiness
Division, but during this transition
period, the Executive Director has
delegated the authority to issue ADs
applicable to engines, propellers, and
associated appliances to the Manager,
Engine and Propeller Standards Branch,
Policy and Innovation Division.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
the DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2018-20-03 Hoffmann GmbH & Co. KG:
Amendment 39-19437; Docket No.
FAA-2018-0281; Product Identifier
2018-NE-06—AD.

(a) Effective Date
This AD is effective November 14, 2018.

(b) Affected ADs

None.
(c) Applicability

This AD applies to Hoffmann GmbH & Co.
KG model HO-V 62 propellers without

modified blades marked with change letter
“A” or “B” suffix to the serial number (S/N).

(d) Subject

Joint Aircraft System Component (JASC)
Code 6110, Propeller Assembly.

(e) Unsafe Condition

This AD was prompted by the failure of the
propeller blade lag screws. We are issuing the
AD to prevent failure of the propeller. The
unsafe condition, if not addressed, could
result in the release of the propeller blade,
damage to the aircraft, and injury and/or loss
of life.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Required Actions

Within 30 days of the effective date of this
AD, remove the applicable propeller blades
and install modified propeller blades marked
with a change letter “A”" or “B” suffix to the
S/N marked on the blade.

(h) Installation Prohibition

After the effective date of this AD, do not
install a propeller blade if it is not marked

with a change letter “A” or “B” suffix to the
S/N marked on the blade.

(i) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Boston ACO Branch,
FAA, has the authority to approve AMOCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. In accordance with
14 CFR 39.19, send your request to your
principal inspector or local Flight Standards
District Office, as appropriate. If sending
information directly to the manager of the
Boston ACO Branch, send it to the attention
of the person identified in paragraph (j)(1) of
this AD.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(j) Related Information

(1) For more information about this AD,
contact Maureen Maisttison, Aerospace
Engineer, Boston ACO Branch, FAA, 1200
District Ave, Burlington, MA, 01803; phone:
781-238-7076; fax: 781-238-7151; email:
maureen.maisttison@faa.gov.

(2) Refer to European Aviation Safety
Agency AD 2017-0220, dated November 10,
2017, for more information. You may
examine the EASA AD in the AD docket on
the internet at http://www.regulations.gov by
searching for and locating Docket No. FAA—
2018-0281.

Issued in Burlington, Massachusetts, on
September 27, 2018.
Robert J. Ganley,

Manager, Engine and Propeller Standards
Branch, Aircraft Certification Service.

[FR Doc. 2018-21507 Filed 10-9-18; 8:45 am]
BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2018-0062; Airspace
Docket No. 18-AS0O-3]

RIN 2120-AA66

Amendment of Class D and Class E
Airspace; Pensacola, FL, and
Establishment of Class E Airspace;
Milton, FL

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule, correction.

SUMMARY: This action corrects a final
rule published in the Federal Register
on August 29, 2018, amending Class D
airspace and Class E airspace extending
upward from 700 feet above the surface,
and establishing Class E surface airspace
at Choctaw Naval Outlying Field
(NOLF), Milton, FL. Additional text was
inadvertently omitted from the NOTAM
information of Class D airspace and
Class E surface airspace for Choctaw
NOLF.

DATES: Effective 0901 UTC, January 3,
2019. The Director of the Federal
Register approves this incorporation by
reference action under title 1 Code of
Federal Regulations part 51, subject to
the annual revision of FAA Order
7400.11 and publication of conforming
amendments.

FOR FURTHER INFORMATION, CONTACT:
John Fornito, Operations Support
Group, Eastern Service Center, Federal
Aviation Administration, 1701
Columbia Avenue, College Park, GA
30337; telephone (404) 305-6364.
SUPPLEMENTARY INFORMATION:

History

The FAA published a final rule in the
Federal Register (83 FR 43968, August
29, 2018) for Doc. No. FAA-2018-0062,
amending Class D airspace and Class E
airspace extending upward from 700
feet or more above the surface, and
establishing Class E surface airspace at
Choctaw Naval Outlying Field (NOLF),
Milton, FL. Subsequent to publication,
the FAA found that the NOTAM
information listed in the legal
description of the airport in Class D
airspace and Class E surface airspace
omitted text. This action corrects the
€ITOor.

Class D airspace and Class E airspace
designations are published in
paragraphs 5000 and 6002, respectively,
of FAA Order 7400.11B dated August 3,
2017, and effective September 15, 2017,
which was incorporated by reference in

14 CFR part 71.1. The Class D and E
airspace designations listed in this
document will be published
subsequently in the Order.

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order
7400.11B, Airspace Designations and
Reporting Points, dated August 3, 2017,
and effective September 15, 2017. FAA
Order 7400.11B is publicly available as
listed in the ADDRESSES section of this
document. FAA Order 7400.11B lists
Class A, B, G, D, and E airspace areas,
air traffic service routes, and reporting
points.

Correction to Final Rule

m Accordingly, pursuant to the authority
delegated to me, in the Federal Register
of August 29, 2018 (83 FR 43968) FR
Doc. 2018-18644, the amendment of
Class D Airspace and Class E Airspace;
Pensacola, FL, and Establishment of
Class E Airspace; Milton, FL is corrected
as follows:

§71.1 [Amended]

ASO FL D Milton, FL [Corrected]

m On page 43970, column 1, line 10,
insert the words ““in advance” after the
word “‘established”.

ASO FL E2 Milton, FL [Corrected]

m On page 43970, column 1 line 30,
insert the words ‘““in advance” after the
word “‘established”.

Issued in College Park, Georgia, on October
2, 2018.
Kenneth Brissenden,
Acting Manager, Operations Support Group,
Eastern Service Center, Air Traffic
Organization.

[FR Doc. 2018—21884 Filed 10—9-18; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF STATE
22 CFR Part5

[Public Notice 10513]

RIN 1400-AE18
Organization

AGENCY: State Department.
ACTION: Final rule.

SUMMARY: The Department of State (the
Department) updates and revises the
rules that set forth its organization, rules
of procedure, place at which the public
may obtain forms, and its substantive
rules of general applicability.

DATES: This rule is effective on
November 9, 2018.

FOR FURTHER INFORMATION CONTACT:
Alice Kottmyer, Attorney Adviser,
Office of Management, Office of the
Legal Adviser, (202) 6472318,
kottmyeram@state.gov.
SUPPLEMENTARY INFORMATION:

Why is the Department promulgating
this rule?

The Freedom of Information Act (5
U.S.C. 552(a)(1) requires that agencies
publish in the Federal Register certain
information.® The Department provides
this information in Part 5 of Title 22,
Code of Federal Regulations. The
Department last amended Part 5 in
1968; it is, therefore, obsolete. This
rulemaking provides the necessary
updates.

What are the substantive changes from
the current Part 57

The Authorities section and §§5.1
and 5.2 are updated to reflect current
authorities. Section 5.2 contains a new
provision that refers to the Department’s
practice of publishing certain
delegations of authority in the Federal
Register. Section 5.2 also contains a
reference to the new § 5.5, which
describes the Foreign Affairs Manual
and Foreign Affairs Handbook.

Section 5.3, containing the bureau
names, contact addresses, and websites
of Department offices, is totally revised
from the last amendment of this rule in
1968.

Section 5.4 provides a list of
substantive rules of general
applicability, and where the public can
find them in 22 CFR. Provisions that
were not listed in 1968 include: Part 22
(Schedule of Fees for Consular
Services); Part 103 (Chemical Weapons
Convention Regulations); Part 104
(International Trafficking in Persons);
Part 141 et seq. (Civil Rights); Part 171
(Availability of Information and Records
to the Public); Part 172 (Service of
Process); Part 173 (Availability of Public

1(A) Descriptions of its central and field
organization and the established places at which,
the employees (and in the case of a uniformed
service, the members) from whom, and the methods
whereby, the public may obtain information, make
submittals or requests, or obtain decisions; (B)
Statements of the general course and method by
which its functions are channeled and determined,
including the nature and requirements of all formal
and informal procedures available; (C) Rules of
procedure, descriptions of forms available or the
places at which forms may be obtained, and
instructions as to the scope and contents of all
papers, reports, or examinations; (D) Substantive
rules of general applicability adopted as authorized
by law, and statements of general policy or
interpretations of general applicability formulated
and adopted by the agency; and (E) Each
amendment, revision, or repeal of the foregoing.
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Diplomacy Material in the United
States); and Part 181 (Coordination,
Reporting, and Publication of
International Agreements).

Section 5.5 is new. It describes the
Foreign Affairs Manual and the Foreign
Affairs Handbook, which is a collection
of directives that provide procedures
and policies on matters relating to
Department management and personnel.

Regulatory Findings
Administrative Procedure Act

This rule is a rule of agency
organization, procedure, or practice.
The Department publishes it as a final
rule in accordance with 5 U.S.C.
553(b)(A).

Regulatory Flexibility Act/Executive
Order 13272: Small Business

The Department certifies that this rule
will not have a significant economic
impact on a substantial number of small
entities.

Unfunded Mandates Reform Act of 1995

Section 202 of the Unfunded
Mandates Reform Act of 1995, 2 U.S.C.
1532, generally requires agencies to
prepare a statement before proposing
any rule that may result in an annual
expenditure of $100 million or more by
State, local, or tribal governments, or by
the private sector. This rule will not
result in any such expenditure, nor will
it significantly or uniquely affect small
governments.

Small Business Regulatory Enforcement
Fairness Act of 1996

This rule is not a major rule as
defined by 5 U.S.C. 804. The
Department is aware of no monetary
effect on the economy that would result
from this rulemaking, nor will there be
any increase in costs or prices; or any
effect on competition, employment,
investment, productivity, innovation, or
the ability of United States-based
companies to compete with foreign-
based companies in domestic and
import markets.

Executive Order 12866

The Department of State does not
consider this rule to be a “‘significant
regulatory action” under Executive
Order 12866, section 3(f), Regulatory
Planning and Review. The Department
of State has reviewed this rule to ensure
its consistency with the regulatory
philosophy and principles set forth in
Executive Order 12866. This rule deals
with Department organization and
procedures and will not impose any
costs on the public. The Department has
determined that the benefits of this

regulation, i.e., ensuring compliance
with FOIA and providing information
and transparency to the public,
outweigh any costs.

Executive Orders 12372 and 13132:
Federalism

This regulation will not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or the
distribution of power and
responsibilities among the various
levels of government. The rule will not
have federalism implications warranting
the application of Executive Orders
12372 and 13132.

Executive Order 12988: Civil Justice
Reform

The Department has reviewed the
regulation in light of sections 3(a) and
3(b)(2) of Executive Order 12988 to
eliminate ambiguity, minimize
litigation, establish clear legal
standards, and reduce burden.

Executive Order 13563: Improving
Regulation and Regulatory Review

The Department has considered this
rule in light of Executive Order 13563,
dated January 18, 2011, and affirms that
this regulation is consistent with the
guidance therein.

Executive Order 13771—Reducing
Regulation and Controlling Regulatory
Costs

This rule is not expected to be an E.O.
13771 regulatory action because this
rule is not significant under E.O. 12866.

Paperwork Reduction Act

This rule does not impose new or
revised information collection
requirements under the provisions of
the Paperwork Reduction Act, 44 U.S.C.
chapter 35.

List of Subjects in 22 CFR Part 5

Organization and functions
(Government agencies).

For the reasons set forth in the
preamble, the Department of State
revises 22 CFR part 5 to read as follows:

PART 5—ORGANIZATION

Sec.

5.1 Introduction.

5.2 Central and field organization.

5.3 Rules of procedure, description of forms
available, or the places at which forms
may be obtained.

Substantive rules of general
applicability adopted as authorized by
law.

The Foreign Affairs Manual and the
Foreign Affairs Handbook.

Authority: 22 U.S.C. 2651a; 5 U.S.C. 552.

5.4

5.5

§5.1

This part provides information to the
public as required by the Freedom of
Information Act, 5 U.S.C. 552(a)(1).

Introduction.

§5.2 Central and field organization.

(a) The central organization of the
Department of State is prescribed by the
State Department Basic Authorities Act
of 1956, as amended (Pub. L. 84-885),
codified at 22 U.S.C. 2651 et seq. and
the Foreign Affairs Manual (see § 5.5).

(b) As used in this part, the term
“Department of State”” includes all
offices within the Department in
Washington, its domestic field offices in
the United States, all U.S. diplomatic
and consular posts throughout the
world, and U.S. missions to
international organizations unless
otherwise specified.

(c) Any person desiring information
concerning a matter handled by the
Department of State, or any person
desiring to make a submittal or request
in connection with such a matter,
should communicate either orally or in
writing with the appropriate office. If
the office receiving the communication
does not have jurisdiction to handle the
matter, the communication, if written,
will be forwarded to the proper office,
or, if oral, the person will be advised
how to proceed. When the submittal or
request from a member of the public
consists of a formal application for one
of the documents, privileges, or other
benefits provided for in the laws
administered by the Department of
State, or in the regulations
implementing these laws, the member of
the public should follow the
instructions on the form as to
preparation and place of submission.

(d) From time to time, the Secretary
of State will, to the extent authorized by
law, delegate statutory or other
authorities to subordinate officers, as
authorized by 22 U.S.C. 2651a(a)(4). The
Department will generally publish such
delegations of authority in the Federal
Register.

§5.3 Rules of procedure, description of
forms available, or the places at which
forms may be obtained.

Rules of procedure regarding the
following listed matters may be
consulted under the corresponding
regulations referenced in § 5.4, or
obtained upon application to the offices
listed below. Forms pertaining to the
following listed matters, and
instructions relating thereto may also be
obtained at the offices indicated in the
following table 1 to § 5.3:
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TABLE 1 TO §5.3

Subject matter

Office

Address

Access to Information and Records

Appointment of Foreign Service Offi-
cers.
Authentications

Civil Rights ..o

Forms
International educational and cultural
exchange programs.

International Traffic in Arms Regula-
tions.
U.S. Passports ......ccccceeveerieenenniieens

Organizational chart
Procurements and assistance, do-
mestic/international acquisition
and federal assistance policy.
Protection and welfare of U.S. citi-
zens, intercountry adoption, inter-
national child abduction, and other
consular services abroad.
Treaties and international
ments.
Visa issuance

agree-

Bureau of Administration

Board of Examiners for the For-
eign Service.

Office of Authentications ...............

Office of Civil Rights

Bureau of Educational and Cul-
tural Affairs.

Directorate of Defense Trade Con-
trols.
Passport Services

Office of the Procurement Execu-
tive.

Overseas Citizen Services ............

Office of the Assistant Legal Ad-
viser for Treaty Affairs.
Office of Visa Services

Office of Information Programs and Services (IPS), U.S. Department
of State, State Annex 2 (SA-2), 515 22nd Street NW, Washington,
DC, Suite 8100, 20522-0208, Fax: (202) 261-8579, URL:
FOIA.state.gov.

For passport records and records of the Office of the Inspector Gen-
eral, please see 22 CFR 171.4(a).

Board of Examiners for the Foreign Service, Department of State,
SA-1, H-518, 2401 E Street NW. Washington, DC 20522.

U.S. Department of State, 600 19th Street NW, Washington, DC
20006.

Office of Civil Rights (S/OCR), 2201 C Street NW, Suite 7428,
Washington, DC 20520.

https://eforms.state.gov.

For ECA-funded programs, Department of State, 2200 C Street NW,
Washington, DC 20522-0500, ECA.state.gov; phone (202) 632—
6445.

For the Exchange Visitor Program, Department of State, SA-4E,
Room E-B001—2201 C Street NW, Washington, DC 20520.
Jexchanges @state.gov; phone (202) 632-6445.

U.S. Department of State, Directorate of Defense Trade Controls,
2401 E Street NW, SA—1, Room H1200, Washington, DC 20037.
https://travel.state.gov/, National Passport Information Center, 877—
487-2778, 888-874—7793 (TDD/TTY), 8:00 am to 10:00 pm ET

Monday—Friday, 10:00 am to 3:00 pm ET Saturday (excluding fed-
eral holidays), NPIC @state.gov.
https://www.state.gov/r/pa/ei/rls/dos/99484.htm.

U.S. Department of State, A/OPE (SA-15, Suite 1060), Washington,
DC 20522, FAX 703-875-6155.

https://travel.state.gov/, 888—-407—4747 (from U.S. and Canada), +1
202-501-4444 (from Overseas).

https://www.state.gov/s/l/treaty/.

https://travel.state.gov/, National Visa Center—Public Inquiries, 603—

334-0700 (immigrant visas only), 603—-334-0888 (nonimmigrant
visas only), 7:00 a.m.—12:00 a.m. ET Monday-Friday (excluding

federal holidays), https://secureforms.travel.state.gov/ask-nvc.php.

§5.4 Substantive rules of general
applicability adopted as authorized by law.

(a) The regulations of the Department
of State required to be published under
the provisions of the Administrative
Procedure Act are found in the Code of
Federal Regulations (generally in title
22) and in the Federal Register. Any
person desiring information with
respect to a particular procedure should
examine the pertinent regulation cited
in paragraph (b) of this section.

(b) The following paragraphs (b)(1)
through (18) are citations to regulations
within the scope of this section:

(1) Appointment of Foreign Service
Officers. 22 CFR part 11 et seq.

(2) Schedule of Fees for Consular
Services. 22 CFR part 22.

(3) Claims and Stolen Property. 22
CFR part 31 et seq.

(4) Issuance of Visas. 22 CFR parts
41-42 et seq.

(5) Nationality and Passports. 22 CFR
part 50 et seq.

(6) International Educational and
Cultural Exchanges. 22 CFR part 62 et
seq.

(7) Protection and Welfare of
Americans Abroad. 22 CFR part 71 et
seq.

(8) Other Consular Services Abroad.
22 CFR part 92 et seq.

(9) Chemical Weapons Convention
Regulations. 22 CFR part 103.

(10) International Trafficking in
Persons. 22 CFR part 104.

(11) International Traffic in Arms
Regulations. 22 CFR part 121 et seq.

(12) Certificates of Authentication. 22
CFR part 131 et seq.

(13) Civil Rights, including
implementation of Sections 504 and 508
of the Rehabilitation Act of 1973. 22
CFR part 141 et seq.

(14) Department of State Acquisition
Regulation. 48 CFR chapter 6.

(15) Availability of Information and
Records to the Public. 22 CFR part 171.
(16) Service of Process. 22 CFR part

172.

(17) Availability of Public Diplomacy
Program Material in the United States.
22 CFR part 173.

(18) Coordination, Reporting, and
Publication of International Agreements.
22 CFR part 181.

(c) The regulations listed in paragraph
(b) of this section are supplemented
from time to time by amendments
appearing initially in the Federal
Register.

§5.5. The Foreign Affairs Manual and the
Foreign Affairs Handbook.

The Department articulates official
guidance, including procedures and
policies, on matters relating to
Department management and personnel
in the Foreign Affairs Manual (FAM)
and the Foreign Affairs Handbook
(FAH) series. Some of these directives
are promulgated pursuant to statute,
such as the Secretary of State’s authority
to prescribe regulations for the Foreign
Service as provided in Section 206 of
the Foreign Service Act of 1980, as
amended, 22 U.S.C. 3926. The FAMs
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and FAHs that are publicly available are
located on the Department’s public
website, at https://fam.state.gov/.

Dated: September 26, 2018.
Alicia A. Frechette,

Executive Director, Office of the Legal Adviser
and Bureau of Legislative Affairs, Department
of State.

[FR Doc. 2018—-22011 Filed 10-9-18; 8:45 am]|
BILLING CODE 4710-10-P

PRESIDIO TRUST

36 CFR Parts 1007, 1008, 1009 and
1011

RIN 3212-AA08; 3212—-AA09; 3212—-AA10;
3212-AA11

Freedom of Information Act; Privacy
Act; Federal Tort Claims Act; Debt
Collection Regulations

AGENCY: Presidio Trust.
ACTION: Final rule.

SUMMARY: This final rule revises
Presidio Trust (Trust) regulations
addressing requests under the Freedom
of Information Act (FOIA), requests
under the Privacy Act, administrative
claims under the Federal Tort Claims
Act (FTCA), and Debt Collection. The
Trust is revising these regulations to
update, clarify and streamline the
language of several procedural
provisions, and to incorporate
amendments pursuant to the OPEN
Government Act of 2007, the FOIA
Improvement Act of 2016, and the
Digital Accountability and
Transparency Act of 2014.

DATES: These final rules are effective
November 15, 2018.

FOR FURTHER INFORMATION CONTACT:
Steve Carp, Legal Analyst, (415) 561—
5300, scarp@presidiotrust.gov.
SUPPLEMENTARY INFORMATION:

Background

Section 104(j) of the Presidio Trust
Act (16 U.S.C. 460bb appendix)
authorizes the Trust to prescribe
regulations governing the manner in
which it conducts its business and
exercises its powers. This final rule
revises the Trust’s administrative
regulations at 36 CFR part 1007 (FOIA),
part 1008 (Privacy Act), part 1009
(FTCA), and part 1011 (Debt Collection),
as described below. In addition, the
Trust has made minor ministerial
changes and corrected typographical
errors to these parts of its regulations.

Revisions to 36 CFR Part 1007
(Requests Under the FOIA)

The Trust adopted FOIA regulations
effective January 29, 1999. The OPEN

Government Act of 2007 (OPEN Act),
among other things, provided a statutory
definition of a “‘representative of the
news media” on September 14, 2007.
The FOIA Improvement Act of 2016
(FOIA Act) amended the FOIA on June
30, 2016. The Trust’s final rule
conforms its regulations to the
definition of a “‘representative of the
news media” in the OPEN Act and
conforms its regulations to the FOIA
Act, as well as to the Department of
Justice’s revised FOIA regulations.
Specifically, this rule revises § 1007.1
(Purpose and scope) by adding
references to the text of FOIA and the
Trust’s Privacy Act regulations; § 1007.2
(Records available) by adopting a policy
of presumption of openness and the
“foreseeable harm” standard; § 1007.3
(Requests for records) by providing a
requester an opportunity to consult with
the Trust’s FOIA Officer to perfect a
request and adding procedures to verify
the requester’s identity; § 1007.4
(Preliminary processing of requests) by
specifying the date used for searching,
adding consultation and referral
procedures for requests of records of
other departments and agencies,
clarifying that consultation with
submitters of commercial or financial
information includes consultation with
entities that are not individuals, and
adding procedures to notify submitters
and requesters of actions taken with
respect to requests containing
commercial or financial information;
§1007.5 (Action on initial requests) by
specifying decisions that constitute
adverse determinations of requests,
adding procedures for notifying
requesters of dispute resolution
services, and adding types of requests
that would qualify for expedited
processing; § 1007.6 (Time limits for
processing initial requests) by adding
procedures for a requester to modify a
request when an extension of time is
necessary to respond to a request, and
adding procedures for notifying
requesters of dispute resolution
services; § 1007.7 (Appeals) by changing
the time period for requesters to file an
administrative appeal from 20 working
days to 90 calendar days and requiring
an appeal of an adverse determination
before seeking a court order; § 1007.8
(Action on appeals) by adding
procedures for notifying requesters of
dispute resolution services; and § 1007.9
(Fees) by adding definitions for the
terms ‘““direct costs”” and “‘review”” and
modifying the definition for
“representative of the news media.”
This rule also revises § 1007.9 to
update the fees charged by the Trust for
processing FOIA requests. The Trust

previously published its fees on
December 2, 1998 in its Interim
Compendium. Under this final rule, the
Trust’s Executive Director will set fees
for processing these requests and will
publish the fees on the Trust’s website
instead of the Interim Compendium.
With these changes, the fees previously
listed in § 1007.9 of the Interim
Compendium will no longer be
effective.

Revisions to 36 CFR Part 1008
(Requests Under the Privacy Act)

The Trust adopted Privacy Act
regulations effective January 29, 1999.
There has been little statutory change to
the Privacy Act of 1974 since the Trust
adopted its Privacy Act regulations.
However, this rule conforms its
regulations to guidance issued by the
Department of Justice and the Office of
Management and Budget. Specifically,
this rule revises § 1008.2 (Definitions)
by changing the definition of
“individual”’; § 1008.9 (Disclosure of
records) by adding procedures for notice
of court-ordered and emergency
disclosures; and §§1008.11 (Request for
notification of existence of records:
Submission), 1008.14 (Requests for
access to records: Submission), and
1008.19 (Petitions for amendment:
Submission and form) by adding
procedures to verify the requester’s
identity.

This rule also revises § 1008.15
(Requests for access to records: Initial
decision) to update the fees charged by
the Trust for processing Privacy Act
requests. The Trust previously
published its fees on December 2, 1998
in its Interim Compendium. Under this
final rule, the Trust’s Executive Director
will set fees for processing these
requests and will publish the fees on the
Trust’s website instead of the Interim
Compendium. With these changes, the
fees previously listed in § 1008.15 of the
Interim Compendium will no longer be
effective.

Revisions to 36 CFR Part 1009

(Administrative Claims Under the
FTCA)

The Trust adopted FTCA regulations
effective January 29, 1999. This final
rule revises § 1009.4 (Payment of
claims) by adding procedures the Trust
uses to pay FTCA claims from its
proceeds or revenues.

Revisions to 36 CFR Part 1011 (Debt
Collection)

The Trust adopted debt collection
regulations effective January 12, 2006.
The Digital Accountability and
Transparency Act of 2014 amended
federal debt collection law to require
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federal agencies to refer eligible
delinquent debts to the Department of
the Treasury for administrative offset
after 120 days, rather than 180 days.
This final rule makes minor revisions to
§§1011.4 (What notice will the Presidio
Trust send to a debtor when collecting
a debt?), 1011.9 (When will the Presidio
Trust transfer a debt to the Financial
Management Service for collection?),
and 1011.10 (How will the Presidio
Trust use administrative offset (offset of
non-tax federal payments) to collect a
debt?) to reflect this requirement.

Response to Comments

On March 6, 2018, the Trust
published a proposed rulemaking in the
Federal Register (83 FR 9459) and
requested comments over a 49-day
period ending on April 24, 2018. The
Trust received three comment
submissions, and these submissions
were considered in drafting this final
rule, as follows:

1. One comment suggested changing
the word “must” to “should” in
§ 1007.3(b)(1) when invoking the FOIA
in a request for records. The Trust has
made this revision.

2. One comment suggested replacing
the phrase “To expedite processing”
with “To facilitate handling” in
§1007.3(b)(5) and § 1007.7(c)(3) to avoid
confusion with the term of art
“expedited processing” in § 1007.5(g).
The Trust has made these revisions.

3. One comment suggested that for
purposes of consulting with submitters
of commercial or financial information,
“person” in § 1007.4(c) should
incorporate a wider range of entities,
including corporations, states, and
Native American tribes or nations. The
Trust has revised this section to
approximate the Department of Justice’s
template for agency FOIA regulations.

4. One comment suggested striking
“[i]f neither a statute nor an Executive
order requires withholding” from
§ 1007.5(f)(iii) addressing adverse
determinations of document requests.
The commenter wrote that the language
could be read to indicate that there are
reasons other than the exemptions
identified in the FOIA statute itself for
withholding, and that it is the FOIA
exemption itself, not a statute or
executive order standing alone, that
provides the basis for withholding a
document. The Trust has made this
revision.

5. One comment suggested adding in
the Trust’s notice to requesters under
§ 1007.6(d) the availability of dispute
resolution services offered by the Office
of Government Information Services in
the event unusual circumstances
necessitate the extension of the time

limit for processing initial requests
beyond ten additional working days.
The Trust has revised this section to
approximate the Department of Justice’s
template for agency FOIA regulations.

6. One comment suggested modifying
§§1007.8(c)(3) and 1007.8(d)(1) with
broader language to indicate that
requesters may file a FOIA-related
lawsuit against the Trust in venues
other than the United States District
Court for the Northern District of
California. The Trust declines to make
this revision. Section 104(h) of the
Presidio Trust Act provides that “[t]he
District Court for the Northern District
of California shall have exclusive
jurisdiction over any suit filed against
the Trust.”

7. One comment suggested adding in
the Trust’s notice to appellants under
§1007.8(c)(4) the availability of dispute
resolution services offered by the Office
of Government Information Services
when the Trust cannot reach a
determination on an appeal within the
applicable time limit. The Trust has
made this revision.

8. One comment suggested adding in
§1007.8(d)(1) language that if the Trust
agrees to participate in the dispute
resolution services offered by the Office
of Government Information Services, the
Trust will actively engage in the process
in an attempt to resolve the dispute. The
Trust has revised this section to
approximate the Department of Justice’s
template for agency FOIA regulations.

9. Two comments suggested revising
the definition of “representative of the
news media” in § 1007.9(a)(5)(vi) to
make it consistent with the OPEN Act.
The Trust has revised this section to
approximate the Department of Justice’s
template for agency FOIA regulations.

Compliance With Laws and Executive
Orders

Regulatory Planning and Review
(Executive Orders 12866 and 13563)

Executive Order 12866 provides that
the Office of Information and Regulatory
Affairs (OIRA) in the Office of
Management and Budget (OMB) will
review all significant rules. This rule:

(1) Will not have an effect of $100
million or more on the economy. It will
not adversely affect in a material way
the economy, productivity, competition,
jobs, the environment, public health or
safety, or State, local, or tribal
governments or communities;

(2) Will not create a serious
inconsistency or otherwise interfere
with an action taken or planned by
another agency. The rule only affects
administrative procedures of the Trust;

(3) Does not alter the budgetary effects
of entitlements, grants, user fees, or loan

programs or the rights or obligations of
their recipients; and

(4) Does not raise novel legal or policy
issues.

This final rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866. Accordingly,
the ORIA has not reviewed this
regulation. Executive Order 13563
reaffirms the principles of Executive
Order 12866 while calling for
improvements in the nation’s regulatory
system to promote predictability, to
reduce uncertainty, and to use the best,
most innovative, and least burdensome
tools for achieving regulatory ends. The
Executive order directs agencies to
consider regulatory approaches that
reduce burdens and maintain flexibility
and freedom of choice for the public
where these approaches are relevant,
feasible, and consistent with regulatory
objectives. Executive Order 13563
emphasizes further that regulations
must be based on the best available
science and that the rulemaking process
must allow for public participation and
an open exchange of ideas. The Trust
has developed this rule in a manner
consistent with these requirements.

Reducing Regulation and Controlling
Regulatory Costs (Executive Order
13771)

Executive Order 13771 requires an
agency, unless prohibited by law, to
identify at least two existing regulations
to be repealed when the agency publicly
proposes for notice and comment or
otherwise promulgates a new
rege:ulation. In furtherance of this
requirement, section 2(c) of the
Executive order requires that the new
incremental costs associated with new
regulations must, to the extent
permitted by law, be offset by the
elimination of existing costs associated
with at least two prior regulations. The
OMB’s interim guidance issued on
February 2, 2017 explains that the above
requirements only apply to each new
“significant regulatory action that
imposes costs.” Further, see OMB’s
Memorandum M-17-21 titled
“Guidance Implementing Executive
Order 13771, Titled ‘Reducing
Regulation and Controlling Regulatory
Costs’” (April 5, 2017). As this rule only
relates to the Trust’s administrative
procedures, many of the revisions are
statutorily required, and the rule is not
a “significant regulatory action,” this
final rule is exempt from the
requirements of Executive Order 13771.

Regulatory Flexibility Act (5 U.S.C. 601
et seq.)

This rule will not have a significant
economic effect on a substantial number
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of small entities within the meaning of
the Regulatory Flexibility Act.

Small Business Regulatory Enforcement
Fairness Act (5 U.S.C. 804(2))

This rule is not a major rule under the
Small Business Regulatory Enforcement
Fairness Act. This rule: (a) Does not
have an annual effect on the economy
of $100 million or more; (b) will not
cause a major increase in costs or prices
for consumers, individual industries,
Federal, State, or local government
agencies, or geographic regions; and (c)
does not have significant adverse effects
on competition, employment,
investment, productivity, innovation, or
the ability of U.S.-based enterprises to
compete with foreign-based enterprises.

This rule relates to internal
administrative procedures and
management of government function. It
does not regulate external entities,
impose any costs on them, or eliminate
any procedures or functions that would
result in a loss of employment or
income on the part of the private sector.

Unfunded Mandates Reform Act (2
U.S.C. 1531 et seq.)

This rule does not impose an
unfunded mandate on State, local, or
tribal governments or the private sector
of more than $100 million per year. This
rule does not have a significant or
unique effect on State, local or tribal
governments, or the private sector. A
statement containing the information
required by the Unfunded Mandates
Reform Act is not required. This rule
produces no costs outside of the Federal
government and does not create an
additional burden on State, local, or
tribal governments, or the private sector.

Takings (Executive Order 12630)

This rule does not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630. A takings implication
assessment is not required.

Federalism (Executive Order 13132)

This rule does not have sufficient
federalism implications, as defined by
section 1 of Executive Order 13132, to
warrant the preparation of a federalism
summary impact statement. This rule
only affects use of Trust administered
lands. It has no outside effects on other
areas. A federalism summary impact
statement is not required.

Civil Justice Reform (Executive Order
12988)

This rule complies with the
requirements of Executive Order 12988.
Specifically, this rule: (a) Meets the
criteria of section 3(a) requiring that all

regulations be reviewed to eliminate
errors and ambiguity and be written to
minimize litigation; and (b) meets the
criteria of section 3(b)(2) requiring that
all regulations be written in clear
language and contain clear legal
standards.

Effects on the Energy Supply (Executive
Order 13211)

This rule is not a significant energy
action under the definition in Executive
Order 13211. A Statement of Energy
Effects is not required.

Consultation With Indian Tribes
(Executive Order 13175)

This rule has no tribal implications or
imposes substantial direct compliance
costs on federally recognized Indian
tribes. A tribal summary impact
statement is not required.

Paperwork Reduction Act (44 U.S.C.
3501 et seq.)

This rule does not contain new
collections of information that require
approval by the OMB under the
Paperwork Reduction Act. The rule does
not impose new recordkeeping or
reporting requirements on State, tribal,
or local governments; individuals;
businesses; or organizations.

National Environmental Policy Act of
1969 (42 U.S.C. 4321 et seq.)

This rule does not constitute a major
Federal action significantly affecting the
quality of the human environment
under the National Environmental
Policy Act (NEPA) and the Trust’s
NEPA regulations at 36 CFR 1010.16. It
is a modification of existing Trust
regulations in order to make them
clearer, more complete, and consistent
with current Federal statutory law.
Moreover, a detailed statement under
the NEPA is not required because the
rule is covered by a categorical
exclusion. The Trust has determined
that the rule is categorically excluded
under 36 CFR 1010.7(a)(10)(i) as it is a
revision of Trust regulations that does
not increase public use to the extent of
compromising the nature and character
of the Presidio Area B or of causing
significant physical damage to it.
Further, the rule will not result in the
introduction of non-compatible uses,
which might compromise the nature
and characteristics of the Presidio Area
B or cause significant physical damage
to it. Finally, the rule will not conflict
with adjacent ownerships or land uses
or cause a significant nuisance to
adjacent owners or occupants. The Trust
has also determined that the rule does
not involve any of the extraordinary
circumstances listed in 36 CFR

1010.7(b) that would require further
analysis under the NEPA.

Clarity of the Regulations

The Trust is required by Executive
Orders 12866 (section 1(b)(12)), 12988
(section 3(b)(1)(B)), and 13563 (section
1(a)), and by the Presidential
Memorandum of June 1, 1998, to write
all rules in plain language. This means
that each rule the Trust publishes must:
(a) Be logically organized; (b) use the
active voice to address readers directly;
(c) use common, everyday words and
clear language rather than jargon; (d) be
divided into short sections and
sentences; and (e) use lists and tables
wherever possible.

List of Subjects
36 CFR Part 1007

Administrative practice and
procedure, Archives and records,
Freedom of information, National parks,
Natural resources, Public lands,
Records, Recreation and recreation
areas.

36 CFR Part 1008

Administrative practice and
procedure, National parks, Natural
resources, Personally identifiable
information, Privacy, Public lands,
Recreation and recreation areas.

36 CFR Part 1009

Administrative practice and
procedure, Claims, National parks,
Natural resources, Public lands,
Recreation and recreation areas, Tort
claims.

36 CFR Part 1011

Administrative practice and
procedure, Claims, Credit, Debt
collection, Government employees,
National parks, Natural resources,
Public lands, Recreation and recreation
areas, Reporting and recordkeeping
requirements, Wages.

For the reasons set forth in the
preamble, the Presidio Trust amends
Chapter X of title 36 of the Code of
Federal Regulations as follows:

PART 1007—REQUESTS UNDER THE
FREEDOM OF INFORMATION ACT

m 1. The authority citation for part 1007
continues to read as follows:

Authority: Pub. L. 104-333, 110 Stat. 4097
(16 U.S.C. 460bb note); 5 U.S.C. 552; E.O.

12,600, 52 FR 23781, 3 CFR 1988 Comp., p.
235.

m 2. Revise §1007.1 to read as follows:

§1007.1 Purpose and scope.

(a) This part contains the procedures
for submission to and consideration by
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the Presidio Trust of requests for records
under the FOIA. As used in this part,
the term “FOIA” means the Freedom of
Information Act, 5 U.S.C. 552. The
regulations in this part should be read
in conjunction with the text of the
FOIA. Requests made by individuals for
records about themselves under the
Privacy Act of 1974, 5 U.S.C. 552a, are
processed in accordance with the
Presidio Trust’s Privacy Act regulations
as well as under this subpart.

(b) Before invoking the formal
procedures set out below, persons
seeking records from the Presidio Trust
may find it useful to consult with the
Presidio Trust’s FOIA Officer, who can
be reached at The Presidio Trust, P.O.
Box 29052, San Francisco, CA 94129—
0052, Telephone: (415) 561-5300. As
used in this part, the term “FOIA
Officer” means the employee designated
by the Executive Director to process
FOIA requests and otherwise supervise
the Presidio Trust’s compliance with the
FOIA, or the alternate employee so
designated to perform these duties in
the absence of the FOIA Officer.

(c) The procedures in this part do not
apply to:

(1) Records published in the Federal
Register, the Bylaws of the Presidio
Trust, statements of policy and
interpretations, and other materials that
have been published by the Presidio
Trust on its internet website (http://
www.presidiotrust.gov) or are routinely
made available for inspection and
copying at the requester’s expense.

(2) Records or information compiled
for law enforcement purposes and
covered by the disclosure exemption
described in § 1007.2(c)(7) if:

(i) The investigation or proceeding
involves a possible violation of criminal
law; and

(ii) There is reason to believe that:

(A) The subject of the investigation or
proceeding is not aware of its pendency;
and

(B) Disclosure of the existence of the
records could reasonably be expected to
interfere with enforcement proceedings.

(3) Informant records maintained by
the United States Park Police under an
informant’s name or personal identifier,
if requested by a third party according
to the informant’s name or personal
identifier, unless the informant’s status
as an informant has been officially
confirmed.

m 3. Revise § 1007.2 to read as follows:

§1007.2 Records available.

(a) Policy. 1t is the policy of the
Presidio Trust to make its records
available to the public to the greatest
extent possible consistent with the
purposes of the Presidio Trust Act and

the FOIA. The Presidio Trust
administers the FOIA with a
presumption of openness. As a matter of
policy, the Presidio Trust may make
discretionary disclosures of records or
information exempt from disclosure
under the FOIA whenever disclosure
would not foreseeably harm an interest
protected by a FOIA exemption. This
policy does not create any right
enforceable in court.

(b) Statutory disclosure requirement.
The FOIA requires that the Presidio
Trust, on a request from a member of the
public submitted in accordance with the
procedures in this part, make requested
records available for inspection and
copying.

(c) Statutory exemptions. Exempted
from the FOIA’s statutory disclosure
requirement are matters that are:

(1)) Specifically authorized under
criteria established by an Executive
order to be kept secret in the interest of
national defense or foreign policy; and

(ii) Are in fact properly classified
pursuant to such Executive order.

(2) Related solely to the internal
personnel rules and practices of an
agency;

(3) Specifically exempted from
disclosure by statute (other than the
Privacy Act), provided that such statute:

(i) Requires that the matters be
withheld from the public in such a
manner as to leave no discretion on the
issue; or

(ii) Establishes particular criteria for
withholding or refers to particular types
of matters to be withheld.

(4) Trade secrets and commercial or
financial information obtained from a
person and privileged or confidential;

(5) Inter-agency or intra-agency
memorandums or letters which would
not be available by law to a party other
than an agency in litigation with the
agency;

(6) Personnel and medical files and
similar files the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy;

(7) Records or information compiled
for law enforcement purposes, but only
to the extent that the production of such
law enforcement records or information:

(i) Could reasonably be expected to
interfere with enforcement proceedings;

(ii) Would deprive a person of a right
to a fair or an impartial adjudication;

(iii) Could reasonably be expected to
constitute an unwarranted invasion of
personal privacy;

(iv) Could reasonably be expected to
disclose the identity of a confidential
source, including a State, local, or
foreign agency or authority or any
private institution which furnished
information on a confidential basis, and,

in the case of a record or information
compiled by a criminal law enforcement
authority in the course of a criminal
investigation, or by an agency
conducting a lawful national security
intelligence investigation, information
furnished by a confidential source;

(v) Would disclose techniques and
procedures for law enforcement
investigations or prosecutions or would
disclose guidelines for law enforcement
investigations or prosecutions if such
disclosure could reasonably be expected
to risk circumvention of the law; or

(vi) Could reasonably be expected to
endanger the life or physical safety of
any individual.

(8) Contained in or related to
examination, operating, or condition
reports prepared by, on behalf of, or for
the use of an agency responsible for the
regulation or supervision of financial
institutions; or

(9) Geological and geophysical
information and data, including maps,
concerning wells.

(d) Decisions on requests. It is the
policy of the Presidio Trust to withhold
information falling within an exemption
only if:

(1) Disclosure is prohibited by statute
or Executive order; or

(2) Sound grounds exist for invocation
of the exemption.

(e) Disclosure of reasonably
segregable nonexempt material. If a
requested record contains material
covered by an exemption and material
that is not exempt, and it is determined
under the procedures in this part to
withhold the exempt material, any
reasonably segregable nonexempt
material shall be separated from the
exempt material and released. In such
circumstances, the records disclosed in
part shall be marked or annotated to
show both the amount and the location
of the information deleted wherever
practicable.

m 4. Revise §1007.3 to read as follows:

§1007.3 Requests for records.

(a) Submission of requests. A request
to inspect or copy records shall be
submitted to the Presidio Trust’s FOIA
Officer at P.O. Box 29052, San
Francisco, CA 94129-0052.

(b) Form of perfected requests. (1)
Requests under this part shall be in
writing and should specifically invoke
the FOIA.

(2) A request must reasonably
describe the records requested. A
request reasonably describes the records
requested if it will enable an employee
of the Presidio Trust familiar with the
subject area of the request to locate the
record with a reasonable amount of
effort. If such information is available,
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the request should identify the subject
matter of the record, the date when it
was made, the place where it was made,
the person or office that made it, the
present custodian of the record, and any
other information that will assist in
locating the requested record. If the
request involves a matter known by the
requester to be in litigation, the request
should also state the case name and
court hearing the case. If after receiving
a request the FOIA Officer determines
that the request does not reasonably
describe the records sought, the FOIA
Officer will inform the requester what
additional information is needed or why
the request is otherwise insufficient.
Requesters who are attempting to
reformulate or modify such a request
may discuss their request with the FOIA
Officer. If a request does not reasonably
describe the records sought, the Presidio
Trust’s response to the request may be
delayed or an adverse determination
under § 1007.5(e).

(3)(i) A perfected request shall:

(A) Specify the fee category
(commercial use, educational
institution, noncommercial scientific
institution, news media, or other, as
defined in § 1007.9) in which the
requester claims the request falls and
the basis of this claim;

(B) State the maximum amount of fees
that the requester is willing to pay or
include a request for a fee waiver; and

(C) Provide contact information for
the requester, such as phone number,
email address and/or mailing address, to
assist the Presidio Trust in
communicating with them and
providing released records.

(ii) Requesters who make requests for
records about themselves must verify
their identity.

(iii) Where a request for records
pertains to another individual, a
requester may receive greater access by
submitting either a notarized
authorization signed by that individual
or a declaration made in compliance
with the requirements set forth in 28
U.S.C. 1746 by that individual
authorizing disclosure of the records to
the requester, or by submitting proof
that the individual is deceased (e.g., a
copy of a death certificate or an
obituary). As an exercise of
administrative discretion, the Presidio
Trust may require a requester to supply
additional information if necessary in
order to verify that a particular
individual has consented to disclosure.

(iv) Requesters are advised that, under
§1007.9 (f), (g) and (h), the time for
responding to requests may be delayed:

(A) If a requester has not sufficiently
identified the fee category applicable to
the request;

(B) If a requester has not stated a
willingness to pay fees as high as
anticipated by the Presidio Trust; or

(C) If a fee waiver request is denied
and the requester has not included an
alternative statement of willingness to
pay fees as high as anticipated by the
Presidio Trust.

(4) A request seeking a fee waiver
shall, to the extent possible, address
why the requester believes that the
criteria for fee waivers set out in
§1007.10 are met.

(5) To facilitate handling, both the
envelope containing a request and the
face of the request should bear the
legend “FREEDOM OF INFORMATION
REQUEST.”

(c) Creation of records. A request may
seek only records that are in existence
at the time the request is received. A
request may not seek records that come
into existence after the date on which it
is received and may not require that
new records be created in response to
the request by, for example, combining
or compiling selected items from
manual files, preparing a new computer
program, or calculating proportions,
percentages, frequency distributions,
trends or comparisons. In those
instances where the Presidio Trust
determines that creating a new record
will be less burdensome than disclosing
large volumes of unassembled material,
the Presidio Trust may, in its discretion,
agree to creation of a new record as an
alternative to disclosing existing
records.

m 5. Revise § 1007.4 to read as follows:

§1007.4 Preliminary processing of
requests.

(a) Scope of requests. Unless a request
clearly specifies otherwise, requests to
the Presidio Trust may be presumed to
seek only records of the Presidio Trust
in possession of the Presidio Trust at the
time the Presidio Trust begins its search.
If any other date is used, the Presidio
Trust will inform the requester of that
date. A record that is excluded from the
requirements of the FOIA pursuant to 5
U.S.C. 552(c) is not considered
responsive to a request.

(b) Records of other departments and
agencies. (1) When reviewing records in
response to a request, the Presidio Trust
will determine whether another Federal
department or agency is better able to
determine whether the record is exempt
from disclosure under the FOIA. As to
any such record, the Presidio Trust will
proceed in one of the following ways:

(i) Consultation. When records
originating with the Presidio Trust, but
contain within them information of
interest to another Federal department
or agency, the Presidio Trust will

consult with that other entity prior to
making a release determination; or

(ii) Referral. (A) When the Presidio
Trust believes that another department
or agency is best able to determine
whether to disclose the record, the
Presidio Trust will refer the
responsibility for responding to the
request regarding the record to that
department or agency. Ordinarily, the
department or agency that originated the
record is presumed to be the best entity
to make the disclosure determination.
However, if the Presidio Trust and the
originating department or agency jointly
agree that the Presidio Trust is in the
best position to respond to the request,
then the record may be handled as a
consultation.

(B) If the Presidio Trust refers any part
of the responsibility for responding to a
request to another department or
agency, the Presidio Trust will
document the referral, maintain a copy
of the record that it refers, and notify the
requester of the referral, informing the
requester of the name(s) of the
department or agency to which the
record was referred, including that
entity’s FOIA contact information.

(2) Timing of responses to
consultations and referrals. All
consultations and referrals received by
the Presidio Trust will be handled
according to the date that the Presidio
Trust received the perfected FOIA
request.

(3) A request for documents that were
classified by another agency shall be
referred to that agency.

(c) Consultation with submitters of
commercial and financial information.
(1) If a request seeks a record containing
trade secrets or commercial or financial
information submitted by any person or
entity, including a corporation, State,
Native American tribe or nation, or
foreign government, but not including
another Federal Government entity, the
Presidio Trust shall provide the
submitter with notice of the request
whenever:

(i) The submitter has made a good
faith designation of the information as
commercially or financially sensitive; or

(ii) The Presidio Trust has reason to
believe that disclosure of the
information may result in commercial or
financial injury to the submitter.

(2) Where notification of a
voluminous number of submitters is
required, such notification may be
accomplished by posting or publishing
the notice in a place reasonably
calculated to accomplish notification.

(3) The notice to the submitter shall
afford the submitter a reasonable period
within which to provide a detailed
statement of any objection to disclosure.
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The submitter’s statement shall explain
the basis on which the information is
claimed to be exempt under the FOIA,
including a specification of any claim of
competitive or other business harm that
would result from disclosure. The
statement shall also include a
certification that the information is
confidential, has not been disclosed to
the public by the submitter, and is not
routinely available to the public from
other sources.

(4) A submitter who fails to respond
within the time period specified in the
notice will be deemed to have no
objection to disclosure of the
information. The Presidio Trust shall
not be required to consider any
information received from the submitter
after the date of any disclosure decision.
Any information provided by a
submitter under this subpart may itself
be subject to disclosure under the FOIA.

(5) The Presidio Trust will notify the
requester whenever it provides the
submitter with notice and an
opportunity to object to disclosure;
whenever it notifies the submitter of its
intent to disclose the requested
information; and whenever a submitter
files a lawsuit to prevent the disclosure
of the information.

(6) If a submitter’s statement cannot
be obtained within the time limit for
processing the request under § 1007.6,
the requester shall be notified of the
delay as provided in § 1007.6(f).

(7) Notification to a submitter is not
required if:

(i) The Presidio Trust determines,
prior to giving notice, that the request
for the record should be denied;

(ii) The information has previously
been lawfully published or officially
made available to the public;

(iii) Disclosure is required by a statute
(other than the FOIA) or regulation
(other than this part);

(iv) Disclosure is clearly prohibited by
a statute, as described in § 1007.2(c)(3);

(v) The information was not
designated by the submitter as
confidential when it was submitted, or
a reasonable time thereafter, if the
submitter was specifically afforded an
opportunity to make such a designation;
however, a submitter will be notified of
a request for information that was not
designated as confidential at the time of
submission, or a reasonable time
thereafter, if there is substantial reason
to believe that disclosure of the
information would result in competitive
harm;

(vi) The designation of confidentiality
made by the submitter is obviously
frivolous; or

(vii) The information was submitted
to the Presidio Trust more than ten

years prior to the date of the request,
unless the Presidio Trust has reason to
believe that it continues to be
confidential.

(8) If a requester brings suit to compel
disclosure of information, the submitter
of the information will be promptly
notified.

m 6. Revise § 1007.5 to read as follows:

§1007.5 Action on initial requests.

(a) Authority. (1) Requests shall be
decided by the FOIA Officer.

(2) A decision to withhold a requested
record, to release a record that is exempt
from disclosure, or to deny a fee waiver
shall be made only after consultation
with the General Counsel.

(b) Acknowledgement of requests. (1)
The Presidio Trust shall send the
requester a written acknowledgement of
the receipt of the request, provide the
requester with an individualized
tracking number, and provide the
requester with contact information for
the FOIA Officer.

(2) Requesters must include the
individualized tracking number in all
communications with the Presidio Trust
regarding the request.

(c) Estimated dates of completion and
interim responses. Upon request, the
Presidio Trust will provide an estimated
date by which the Presidio Trust
expects to provide a response to the
requester. If a request involves a
voluminous amount of material, or
searches in multiple locations, the
Presidio Trust may provide interim
responses, releasing records on a rolling
basis.

(d) Form of grant. (1) When a
requested record has been determined to
be available, the FOIA Officer shall
notify the requester as to when and
where the record is available for
inspection or, as the case may be, when
and how copies will be provided. If fees
are due, the FOIA Officer shall state the
amount of fees due and the procedures
for payment, as described in § 1007.9.

(2) The FOIA Officer shall honor a
requester’s specified preference of form
or format of disclosure (e.g., paper,
microform, audiovisual materials, or
electronic records) if the record is
readily available to the Presidio Trust in
the requested form or format or if the
record is reproducible by the Presidio
Trust with reasonable efforts in the
requested form or format.

(3) If a requested record (or portion
thereof) is being made available over the
objections of a submitter made in
accordance with §1007.4(c), both the
requester and the submitter shall be
notified of the decision. The notice to
the submitter (a copy of which shall be
made available to the requester) shall be

forwarded a reasonable number of days
prior to the date on which disclosure is
to be made and shall include:

(i) A statement of the reasons why the
submitter’s objections were not
sustained;

(ii) A specification of the portions of
the record to be disclosed, if the
submitter’s objections were sustained in
part; and

(iii) A specified disclosure date.

(4) If a claim of confidentiality has
been found frivolous in accordance with
§1007.4(c)(7)(vi) and a determination is
made to release the information without
consultation with the submitter, the
submitter of the information shall be
notified of the decision and the reasons
therefor a reasonable number of days
prior to the date on which disclosure is
to be made.

(e) Adverse determinations of
requests. Adverse determinations, or
denials of requests, include decisions
that:

(1) The requester has not submitted a
perfected request;

(2) The requested record is exempt, in
whole or in part;

(3) The request does not reasonably
describe the records sought;

(4) The information is not a record
subject to the FOIA;

(5) The requested record does not
exist, cannot be located, or has been
destroyed; or

(6) The requested record is not readily
reproducible in the form or format
sought by the requester. Adverse
determinations also include denials
involving fees or fee waivers or denials
of requests for expedited processing.

(f) Form of denial. (1) A decision
withholding a requested record shall be
in writing and shall include:

(i) A list of the names and titles or
positions of each person responsible for
the denial;

(ii) A reference to the specific
exemption or exemptions authorizing
the withholding;

(iii) An estimate of the volume of
records or information withheld, in
number of pages or in some other
reasonable form of estimation. This
estimate does not need to be provided
if the volume is otherwise indicated
through deletions on records disclosed
in part, or if providing an estimate
would harm an interest protected by an
applicable exemption;

(iv) A statement that the denial may
be appealed and a reference to the
procedures in § 1007.7 for appeal; and

(v) A statement notifying the requester
of the dispute resolution services
offered by the Office of Government
Information Services.

(2) A decision denying a request for
failure to reasonably describe requested
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records or for other procedural
deficiency or because requested records
cannot be located shall be in writing
and shall include:

(i) A description of the basis of the
decision;

(ii) A list of the names and titles or
positions of each person responsible;

(iii) A statement that the matter may
be appealed and a reference to the
procedures in § 1007.7 for appeal; and

(iv) A statement notifying the
requester of the dispute resolution
services offered by the Office of
Government Information Services.

(g) Expedited processing. (1) Requests
and appeals will be taken out of order
and given expedited treatment
whenever it is determined by the FOIA
Officer that they involve:

(i) Circumstances in which the lack of
expedited treatment could reasonably be
expected to pose an imminent threat to
the life or physical safety of an
individual;

(ii) An urgency to inform the public
about an actual or alleged Federal
government activity, if made by a
person primarily engaged in
disseminating information;

(iii) The loss of substantial due
process rights; or

(iv) A matter of widespread and
exceptional media interest in which
there exist possible questions about the
government’s integrity that affect public
confidence.

(2) A request for expedited processing
may be made at the time of the initial
request for records or at any later time.

(3) A requester who seeks expedited
processing must submit a statement,
certified to be true and correct to the
best of that person’s knowledge and
belief, explaining in detail the basis for
requesting expedited processing.

(4) Within ten calendar days of
receiving of a request for expedited
processing, the FOIA Officer shall
decide whether to grant the request for
expedited processing and shall notify
the requester of the decision. If a request
for expedited processing is granted, the
underlying FOIA request shall be given
priority and shall be processed as soon
as practicable. If a request for expedited
processing is denied, any appeal of that
decision shall be acted on
expeditiously.

m 7. Revise § 1007.6 to read as follows:

§1007.6 Time limits for processing initial
requests.

(a) Basic limit. Requests for records
shall be processed promptly. A
determination whether to grant or deny
a request shall be made within 20
working days after receipt of a request.
This determination shall be

communicated immediately to the
requester.

(b) Running of basic time limit. (1)
The 20 working day time limit begins to
run when a perfected request meeting
the requirements of § 1007.3(b) is
received at the Presidio Trust.

(2) The running of the basic time limit
may be delayed or tolled as explained
in § 1007.9(f), (g) and (h) if a requester:

(i) Has not stated a willingness to pay
fees as high as are anticipated and has
not sought and been granted a full fee
waiver; or

(ii) Has not made a required advance
payment.

(c) Extensions of time. In the
following unusual circumstances, the
time limit for acting on an initial request
may be extended to the extent
reasonably necessary to the proper
processing of the request, but in no case
may the time limit be extended by more
than 20 working days:

(1) The need to search for and collect
the requested records from facilities or
other establishments that are separate
from the main office of the Presidio
Trust;

(2) The need to search for, collect, and
appropriately examine a voluminous
amount of separate and distinct records
demanded in a single request; or

(3) The need for consultation, which
shall be conducted with all practicable
speed, with another department or
agency having a substantial interest in
the determination of the request.

(d) Notice of extension. A requester
shall be notified in writing of an
extension under paragraph (c) of this
section. The notice shall state the reason
for the extension and the date on which
a determination on the request is
expected to be made. When the
extension exceeds ten working days, the
requester shall be provided with an
opportunity to modify the request or
arrange an alternative time period for
processing the original or modified
request. The requester shall also be
notified of the dispute resolution
services offered by the Office of
Government Information Services.

(e) Treatment of delay as denial. If no
determination has been reached at the
end of the 20 working day period for
deciding an initial request, or an
extension thereof under paragraph (c) of
this section, the requester may deem the
request denied and may exercise a right
of appeal in accordance with §1007.7.

(f) Notice of delay. When a
determination cannot be reached within
the time limit, or extension thereof, the
requester shall be notified of the reason
for the delay, of the date on which a
determination may be expected, and of
the right to treat the delay as a denial

for purposes of appeal, including a
reference to the procedures for filing an
appeal in §1007.7.

m 8. Revise § 1007.7 to read as follows:

§1007.7 Appeals.

(a) Right of appeal. A requester may
appeal to the Executive Director when:

(1) Records have been withheld;

(2) A request has been denied for
failure to describe requested records or
for other procedural deficiency or
because requested records cannot be
located;

(3) A fee waiver has been denied;

(4) A request has not been decided
within the time limits provided in
§1007.6; or

(5) A request for expedited processing
under § 1007.5(g) has been denied.

(b) Time for appeal. An appeal must
be received at the office of the Presidio
Trust no later than 90 calendar days
after the date of the initial denial, in the
case of a denial of an entire request, or
90 calendar days after records have been
made available, in the case of a partial
denial.

(c) Form of appeal. (1) An appeal
shall be initiated by filing a written
notice of appeal. The notice shall be
accompanied by copies of the original
request and the initial denial and
should, in order to expedite the
appellate process and give the requester
an opportunity to present his or her
arguments, contain a brief statement of
the reasons why the requester believes
the initial denial to have been in error.

(2) The appeal shall be addressed to
the Executive Director, The Presidio
Trust, P.O. Box 29052, San Francisco,
CA 94129-0052.

(3) To facilitate handling, both the
envelope containing a notice of appeal
and the face of the notice should bear
the legend “FREEDOM OF
INFORMATION APPEAL.”

(d) Appeal required. Before seeking
review by a court of an adverse
determination by the Presidio Trust, a
requester must first submit a timely
administrative appeal.

m 9. Revise § 1007.8 to read as follows:

§1007.8 Action on appeals.

(a) Authority. Appeals shall be
decided by the Executive Director after
consultation with the FOIA Officer and
the General Counsel.

(b) Time limit. A final determination
shall be made within 20 working days
after receipt of an appeal meeting the
requirements of § 1007.7(c).

(c) Extensions of time. (1) If the time
limit for responding to the initial
request for a record was not extended
under the provisions of § 1007.6(c) or
was extended for fewer than ten
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working days, the time for processing of
the appeal may be extended to the
extent reasonably necessary to the
proper processing of the appeal, but in
no event may the extension, when taken
together with any extension made
during processing of the initial request,
result in an aggregate extension with
respect to any one request of more than
ten working days. The time for
processing of an appeal may be
extended only if one or more of the
unusual circumstances listed in
§1007.6(c) requires an extension.

(2) The appellant shall be advised in
writing of the reasons for the extension
and the date on which a final
determination on the appeal is expected
to be dispatched.

(3) If no determination on the appeal
has been reached at the end of the 20
working day period, or the extension
thereof, the requester is deemed to have
exhausted administrative remedies,
giving rise to a right of review in the
United States District Court for the
Northern District of California, as
specified in 5 U.S.C. 552(a)(4).

(4) When no determination can be
reached within the applicable time
limit, the appeal will nevertheless
continue to be processed. On expiration
of the time limit, the requester shall be
informed of the reason for the delay, of
the date on which a determination may
be reached to be dispatched, of the
dispute resolution services offered by
the Office of Government Information
Services, and of the right to seek judicial
review.

(5) An appeal ordinarily will not be
adjudicated if the request becomes a
matter of FOIA litigation.

(d) Form of decision. (1) The final
determination on an appeal shall be in
writing and shall state the basis for the
determination. If the determination is to
release the requested records or portions
thereof, the FOIA Officer shall
immediately make the records available.
If the determination upholds in whole
or part the initial denial of a request for
records, the determination shall advise
the requester of the right to obtain
judicial review in the U.S. District Court
for the Northern District of California
and shall set forth the names and titles
or positions of each person responsible
for the denial. The determination shall
also inform the requester of the dispute
resolution services offered by the Office
of Government Information Services.
Dispute resolution is a voluntary
process. If the Presidio Trust agrees to
participate in the dispute resolution
services offered by the Office of
Government Information Services, it
will actively engage as a partner to the

process in an attempt to resolve the
dispute.

(2) If a requested record (or portion
thereof) is being made available over the
objections of a submitter made in
accordance with §1007.4(c), the
submitter shall be provided notice as
described in §1007.5(b)(3).

m 10. Revise § 1007.9 to read as follows:

§1007.9 Fees.

(a) Policy. (1) Unless waived pursuant
to the provisions of § 1007.10, fees for
responding to FOIA requests shall be
charged in accordance with the
provisions of this section and the
current schedule of charges determined
by the Executive Director and published
on the Presidio Trust’s website. Such
charges shall be set at the level
necessary to recoup the full allowable
direct costs to the Presidio Trust.

(2) Fees shall not be charged if the
total amount chargeable does not exceed
the costs of routine collection and
processing of the fee. The Presidio Trust
shall periodically determine the cost of
routine collection and processing of a
fee and publish such amount on its
website.

(3) Where there is a reasonable basis
to conclude that a requester or group of
requesters acting in concert has divided
a request into a series of requests on a
single subject or related subjects to
avoid assessment of fees, the requests
may be aggregated and fees charged
accordingly.

(4) Fees shall be charged to recover
the full costs of providing such services
as certifying that records are true copies
or sending records by a method other
than regular mail, when the Presidio
Trust elects to provide such services.

(5) The following definitions shall
apply to this part:

(i) A commercial use request is a
request from or on behalf of a person
who seeks information for a use or
purpose that furthers the commercial,
trade or profit interests of the requester
or the person on whose behalf the
request is made, which can include
furthering those interest through
litigation. The intended use of records
may be determined on the basis of
information submitted by a requester
and from reasonable inferences based on
the identity of the requester and any
other available information.

(ii) The term direct costs refers to
those expenses the Presidio Trust incurs
in searching for and duplicating (and, in
the case of commercial use requests,
reviewing) records in order to respond
to a FOIA request. For example, direct
costs include the salary of the employee
performing the work (i.e., the basic rate
of pay for the employee, plus 16 percent

of that rate to cover benefits) and the
cost of operating computers and other
electronic equipment, such as
photocopiers and scanners. Direct costs
do not include overhead expenses such
as the costs of space, and of heating or
lighting a facility.

(iii) The term duplication refers to the
process of making a copy of a record
necessary to respond to a FOIA request.
Such copies can take the form of paper
copy, microform, audio-visual materials,
or machine-readable documentation
(e.g., magnetic tape or disk), among
others. The copy provided shall be in a
form that is reasonably usable by
requesters.

(iv) An educational institution is a
preschool, a public or private
elementary or secondary school, an
institution of graduate higher education,
an institution of undergraduate higher
education, an institution of professional
education, or an institution of
vocational education, which operates a
program or programs of scholarly
research.

(v) A noncommercial scientific
institution is an institution that is not
operated for commerce, trade or profit
and that is operated solely for the
purpose of conducting scientific
research the results of which are not
intended to promote any particular
product or industry.

(vi) A representative of the news
media is any person or entity that
gathers information of potential interest
to a segment of the public, uses its
editorial skills to turn the raw materials
into a distinct work, and distributes that
work to an audience. The term “news”
means information that is about current
events or that would be of current
interest to the public. Non-exhaustive
examples of news media entities
include television or radio stations that
broadcast ‘“news” to the public at large
and publishers of periodicals that
disseminate ‘“news’” and make their
products available through a variety of
means to the general public, including
news organizations that disseminate
solely on the internet. A request for
records supporting the news-
dissemination function of the requester
will not be considered to be for a
commercial use. “Freelance” journalists
who demonstrate a solid basis for
expecting publication through a news
media entity will be considered as a
representative of the news media. A
publishing contract would provide the
clearest evidence that publication is
expected; however, the Presidio Trust
can also consider a requester’s past
publication record in making this
determination. The Presidio Trust will
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advise requesters of their placement in
this category.

(vii) The term review refers to the
examination of a record located in
response to a request in order to
determine whether any portion of it is
exempt from disclosure. Review time
includes processing any record for
disclosure, such as doing all that is
necessary to prepare the record for
disclosure, including the process of
redacting the record and marking the
appropriate exemptions. Review costs
are properly charged even if a record
ultimately is not disclosed. Review time
also includes time spent both obtaining
and considering any formal objection to
disclosure under § 1007.4(c) made by a
submitter of confidential commercial
information, but it does not include
time spent resolving general legal or
policy issues regarding the application
of exemptions.

(viii) The term search includes all
time spent looking for material that is
responsive to a request, including page-
by-page or line-by-line identification of
material within documents, databases
and information in other electronic
records. Searches shall be undertaken in
the most efficient and least expensive
manner possible, consistent with the
Presidio Trust’s obligations under the
FOIA and other applicable laws.

(b) Commercial use requests. (1) A
requester seeking records for
commercial use shall be charged fees for
direct costs incurred in document
search and review (even if the search
and review fails to locate records that
are not exempt from disclosure) and
duplication.

(2) A commercial use requester may
not be charged fees for time spent
resolving legal and policy issues
affecting access to requested records.

(c) Educational and noncommercial
scientific institution requests. (1) A
requester seeking records under the
auspices of an educational institution in
furtherance of scholarly research or a
noncommercial scientific institution in
furtherance of scientific research shall
be charged for document duplication,
except that the first 100 pages of paper
copies (or the equivalent cost thereof if
the records are in some other form) shall
be provided without charge.

(2) Such requesters may not be
charged fees for costs incurred in:

(i) Searching for requested records;

(ii) Examining requested records to
determine whether they are exempt
from mandatory disclosure;

(iii) Deleting reasonably segregable
exempt matter;

(iv) Monitoring the requester’s
inspection of agency records; or

(v) Resolving legal and policy issues
affecting access to requested records.

(d) News media requests. (1) A
representative of the news media shall
be charged for document duplication,
except that the first 100 pages of paper
copies (or the equivalent cost thereof if
the records are in some other form) shall
be provided without charge.

(2) Representatives of the news media
may not be charged fees for costs
incurred in:

(i) Searching for requested records;

(ii) Examining requested records to
determine whether they are exempt
from mandatory disclosure;

(iii) Deleting reasonably segregable
exempt matter;

(iv) Monitoring the requester’s
inspection of agency records; or

(v) Resolving legal and policy issues
affecting access to requested records.

(e) Other requests. (1) A requester not
covered by paragraphs (b), (c), or (d) of
this section shall be charged fees for the
direct costs for document search (even
if the search fails to locate records that
are not exempt from disclosure) and
duplication, except that the first two
hours of search time and the first 100
pages of paper copies (or the equivalent
cost thereof if the records are in some
other form) shall be provided without
charge.

(2) Such requesters may not be
charged for costs incurred in:

(i) Examining requested records to
determine whether they are exempt
from disclosure;

(ii) Deleting reasonably segregable
exempt matter;

(iii) Monitoring the requester’s
inspection of agency records; or

(iv) Resolving legal and policy issues
affecting access to requested records.

(f) Requests for clarification. Where a
request does not provide sufficient
information to determine whether it is
covered by paragraph (b), (c), (d), or (e)
of this section, the requester should be
asked to provide additional
clarification. If it is necessary to seek
such clarification, the request may be
deemed to have not been received for
purposes of the time limits established
in § 1007.6 until the clarification is
received. Requests to requesters for
clarification shall be made promptly.

(g) Notice of anticipated fees. Where
a request does not state a willingness to
pay fees as high as anticipated by the
Presidio Trust, and the requester has not
sought and been granted a full waiver of
fees under § 1007.10, the request may be
deemed to have not been received for
purposes of the time limits established
in § 1007.6 until the requester has been
notified of and agrees to pay the
anticipated fee. Advice to requesters

with respect to anticipated fees shall be
provided promptly.

(h) Advance payment. (1) Where it is
anticipated that allowable fees are likely
to exceed $250.00, the requester may be
required to make an advance payment of
the entire fee before processing of his or
her request.

(2) Where a requester has previously
failed to pay a fee within 30 days of the
date of billing, processing of any request
from that requester shall ordinarily be
suspended until the requester pays any
amount still owed, including applicable
interest, and makes advance payment of
allowable fees anticipated in connection
with the request.

(3) Advance payment of fees may not
be required except as described in
paragraphs (h) (1) and (2) of this section.

(4) Issuance of a notice requiring
payment of overdue fees or advance
payment shall toll the time limit in
§ 1007.6 until receipt of payment.

(i) Form of payment. Payment of fees
should be made by check or money
order payable to the Presidio Trust.
Where appropriate, the official
responsible for handling a request may
require that payment by check be made
in the form of a certified check.

(j) Billing procedures. A bill for
collection shall be prepared for each
request that requires collection of fees.

(k) Collection of fees. The bill for
collection or an accompanying letter to
the requester shall include a statement
that interest will be charged in
accordance with the Debt Collection Act
0f 1982, 31 U.S.C. 3717, and
implementing regulations, 4 CFR
102.13, if the fees are not paid within
30 days of the date of the bill for
collection is mailed or hand-delivered
to the requester. This requirement does
not apply if the requester is a unit of
State or local government. Other
authorities of the Debt Collection Act of
1982 shall be used, as appropriate, to
collect the fees.

PART 1008—REQUESTS UNDER THE
PRIVACY ACT

m 11. The authority citation for part
1008 continues to read as follows:

Authority: Pub. L. 104-333, 110 Stat. 4097
(16 U.S.C. 460bb note); 5 U.S.C. 552a.
m 12. Amend § 1008.2 to revise the
definition of individual to read as
follows:

§1008.2 Definitions.
* * * *
Individual means a citizen of the
United States or an alien who is
currently lawfully admitted for

permanent residence.
* * * * *
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m 13. Revise § 1008.9 to read as follows:

§1008.9 Disclosure of records.

(a) Prohibition of disclosure. No
record contained in a system of records
may be disclosed by any means of
communication to any person, or to
another agency, except pursuant to a
written request by, or with the prior
written consent of, the individual to
whom the record pertains.

(b) General exceptions. The
prohibition contained in paragraph (a)
of this section does not apply where
disclosure of the record would be:

(1) To those officers or employees of
the Presidio Trust who have a need for
the record in the performance of their
duties; or

(2) Required by the Freedom of
Information Act, 5 U.S.C. 552.

(c) Specific exceptions. The
prohibition contained in paragraph (a)
of this section does not apply where
disclosure of the record would be:

(1) For a routine use which has been
described in a system notice published
in the Federal Register;

(2) To the Bureau of the Census for
purposes of planning or carrying out a
census or survey or related activity
pursuant to the provisions of Title 13,
U.S. Code;

(3) To a recipient who has provided
the system manager responsible for the
system in which the record is
maintained with advance adequate
written assurance that the record will be
used solely as a statistical research or
reporting record, and the record is to be
transferred in a form that is not
individually identifiable;

(4) To the National Archives and
Records Administration as a record
which has sufficient historical or other
value to warrant its continued
preservation by the U.S. Government, or
for evaluation by the Archivist of the
United States or the designee of the
Archivist to determine whether the
record has such value;

(5) To another agency or to an
instrumentality of any governmental
jurisdiction within or under the control
of the United States for a civil or
criminal law enforcement activity if the
activity is authorized by law, and if the
head of the agency or instrumentality
has made a written request to the
Presidio Trust specifying the particular
portion desired and the law
enforcement activity for which the
record is sought;

(6) To a person pursuant to a showing
of compelling circumstances affecting
the health or safety of an individual if
upon such disclosure notification is
transmitted to the last known address of
such individual;

(7) To either House of Congress, or, to
the extent of matter within its
jurisdiction, any committee or
subcommittee thereof, any joint
committee of Congress or subcommittee
of any such joint committee;

(8) To the Comptroller General, or any
of his authorized representatives, in the
course of the performance of the duties
of the General Accounting Office;

(9) Pursuant to the order of a court of
competent jurisdiction; or

(10) To a consumer reporting agency
in accordance with section 3(d) of the
Federal Claims Collection Act of 1966,
as amended (31 U.S.C. 3711(e)).

(d) Reviewing records prior to
disclosure. (1) Prior to any disclosure of
a record about an individual, unless
disclosure is required by the Freedom of
Information Act, reasonable efforts shall
be made to ensure that the records are
accurate, complete, timely and relevant
for agency purposes.

(2) When a record is disclosed in
connection with a Freedom of
Information Act request made under
this part and it is appropriate and
administratively feasible to do so, the
requester shall be informed of any
information known to the Presidio Trust
indicating that the record may not be
fully accurate, complete, or timely.

(e) Notice of court-ordered and
emergency disclosures. (1) Court-
ordered disclosures. When a record
pertaining to an individual is required
to be disclosed by a court order, the
Presidio Trust will make reasonable
efforts to provide notice of this to the
individual. Notice will be given within
a reasonable time after the Presidio
Trust’s receipt of the order—except that
in a case in which the order is not a
matter of public record, the notice will
be given only after the order becomes
public. This notice will be mailed to the
individual’s last known address and
will contain a copy of the order and a
description of the information
disclosed. Notice will not be given if
disclosure is made from a criminal law
enforcement system of records that has
been exempted from the notice
requirement.

(2) Emergency disclosures. Upon
disclosing a record pertaining to an
individual made under compelling
circumstances affecting health or safety,
the Presidio Trust will notify that
individual of the disclosure. This notice
will be mailed to the individual’s last
known address and will state the nature
of the information disclosed, the person,
organization or agency to which it was
disclosed, the date of the disclosure,
and the compelling circumstances
justifying the disclosure.

m 14. Revise § 1008.10 to read as
follows:

§1008.10 Accounting for disclosures.

(a) Maintenance of an accounting. (1)
Where a record is disclosed to any
person, or to another agency, under any
of the specific exceptions provided by
§ 1008.9(c), an accounting shall be
made.

(2) The accounting shall record:

(i) The date, nature, and purpose of
each disclosure of a record to any
person or to another agency; and

(ii) The name and address of the
person or agency to whom the
disclosure was made.

(3) Accountings prepared under this
section shall be maintained for at least
five years or the life of the record,
whichever is longer, after the disclosure
for which the accounting is made.

(b) Access to accountings. (1) Except
for accountings of disclosures made
under §1008.9(b) or 1008.9(c)(5),
accountings of all disclosures of a
record shall be made available to the
individual to whom the record relates at
the individual’s request.

(2) An individual desiring access to
an accounting of disclosures of a record
pertaining to the individual shall submit
a request by following the procedures of
§1008.13.

(c) Notification of disclosure. When a
record is disclosed pursuant to
§1008.9(c)(9) as the result of the order
of a court of competent jurisdiction,
reasonable efforts shall be made to
notify the individual to whom the
record pertains as soon as the order
becomes a matter of public record.

m 15. Revise § 1008.11 to read as
follows:

§1008.11 Request for notification of
existence of records: Submission.

(a) Submission of requests. (1)
Individuals desiring to determine under
the Privacy Act whether a system of
records contains records pertaining to
them shall address inquiries to the
Privacy Act Officer, The Presidio Trust,
P.O. Box 29052, San Francisco, CA
94129-0052, unless the system notice
describing the system prescribes or
permits submission to some other
official or officials.

(2) Individuals desiring to determine
whether records pertaining to them are
maintained in two or more systems shall
make a separate inquiry concerning
each system.

(b) Form of request. (1) An inquiry to
determine whether a system of records
contains records pertaining to an
individual shall be in writing.

(2) To expedite processing, both the
envelope containing a request and the
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face of the request should bear the
legend “PRIVACY ACT INQUIRY.”

(3) The request shall state that the
individual is seeking information
concerning records pertaining to him or
herself and shall supply such additional
identifying information, if any, as is
called for in the system notice
describing the system.

(4) The request must include
verification of the requester’s identity,
including the requester’s full name,
current address, and date and place of
birth. The request must be signed by the
requester, and the signature must be
notarized or submitted under 28 U.S.C.
1746, which permits statements to be
made under penalty of perjury as a
substitute for notarization.

(5) If the request is made on behalf of
a minor or someone determined by a
court to be incompetent, for access to
records about that individual, the
requester must establish:

(i) The identity of the individual who
is the subject of the record, by stating
the name, current address, date and
place of birth, and, at the requester’s
option, the Social Security number of
the individual;

(ii) The requester’s identity, as
required in paragraph 4 above of this
section;

(iii) That the requester is the parent or
guardian of that individual, which the
requester may prove by providing a
copy of the individual’s birth certificate
showing the requester’s parentage or by
providing a court order establishing the
requester’s guardianship; and

(iv) That the requester is acting on
behalf of that individual in making the
request.

(6) Individuals who have reason to
believe that information pertaining to
them may be filed under a name other
than the name they are currently using
(e.g., maiden name), shall include such
information in the request.

m 16. Revise § 1008.14 to read as
follows:

§1008.14 Requests for access to records:
Submission.

(a) Submission of requests. (1)
Requests for access to records shall be
submitted to the Privacy Act Officer
unless the system notice describing the
system prescribes or permits submission
to some other official or officials.

(2) Individuals desiring access to
records maintained in two or more
separate systems shall submit a separate
request for access to the records in each
system.

(b) Form of request. (1) A request for
access to records subject to the Privacy
Act shall be in writing and addressed to
Privacy Act Officer, The Presidio Trust,

P.O. Box 29052, San Francisco, CA
94129-0052.

(2) To expedite processing, both the
envelope containing a request and the
face of the request should bear the
legend “PRIVACY ACT REQUEST FOR
ACCESS.”

(3) Requesters shall specify whether
they seek all of the records contained in
the system which relate to them or only
some portion thereof. If only a portion
of the records which relate to the
individual are sought, the request shall
reasonably describe the specific record
or records sought.

(4) If the requester seeks to have
copies of the requested records made,
the request shall state the maximum
amount of copying fees which the
requester is willing to pay. A request
which does not state the amount of fees
the requester is willing to pay will be
treated as a request to inspect the
requested records. Requesters are
further notified that under § 1008.15(d)
the failure to state willingness to pay
fees as high as are anticipated by the
Presidio Trust will delay processing of
a request.

(5) The request shall supply such
identifying information, if any, as is
called for in the system notice
describing the system.

(6) The request must include
verification of the requester’s identity,
including the requester’s full name,
current address, and date and place of
birth. The request must be signed by the
requester, and the signature must be
notarized or submitted under 28 U.S.C.
1746, which permits statements to be
made under penalty of perjury as a
substitute for notarization.

(7) If the request is made on behalf of
a minor or someone determined by a
court to be incompetent, for access to
records about that individual, the
requester must establish:

(i) The identity of the individual who
is the subject of the record, by stating
the name, current address, date and
place of birth, and, at the requester’s
option, the Social Security number of
the individual;

(ii) The requester’s identity, as
required in paragraph 6 above of this
section;

(iii) That the requester is the parent or
guardian of that individual, which the
requester may prove by providing a
copy of the individual’s birth certificate
showing the requester’s parentage or by
providing a court order establishing the
requester’s guardianship; and

(iv) That the requester is acting on
behalf of that individual in making the
request.

(8) Requests failing to meet the
requirements of this paragraph shall be

returned to the requester with a written
notice advising the requester of the
deficiency in the request.

m 17. Revise § 1008.15 to read as
follows:

§1008.15 Requests for access to records:
Initial decision.

(a) Acknowledgements of requests.
Upon receipt of a request, the Presidio
Trust ordinarily will send an
acknowledgement letter to the requester
which will confirm the requester’s
agreement to pay fees and will provide
an assigned request number for further
reference.

(b) Decisions on requests. A request
made under this part for access to a
record shall be granted promptly unless
the record:

(1) Was compiled in reasonable
anticipation of a civil action or
proceeding; or

(2) Is contained in a system of records
which has been excepted from the
access provisions of the Privacy Act by
rulemaking.

(c) Authority to deny requests. A
decision to deny a request for access
under this part shall be made by the
Privacy Act Officer in consultation with
the General Counsel.

(d) Form of decision. (1) No particular
form is required for a decision granting
access to a record. The decision shall,
however, advise the individual
requesting the record as to where and
when the record is available for
inspection or, as the case may be, where
and when copies will be available. If
fees are due under § 1008.15(e), the
individual requesting the record shall
also be notified of the amount of fees
due or, if the exact amount has not been
determined, the approximate amount of
fees due.

(2) A decision denying a request for
access, in whole or part, shall be in
writing and shall:

(i) State the basis for denial of the
request;

(ii) Contain a statement that the denial
may be appealed to the Executive
Director pursuant to § 1008.16 by
writing to the Executive Director, The
Presidio Trust, P.O. Box 29052, San
Francisco, CA 94129-0052; and

(iii) State that the appeal must be
received by the foregoing official within
20 working days of the date of the
decision.

(3) If the decision denying a request
for access involves records which fall
under the jurisdiction of another
agency, the individual shall be informed
in a written response which shall:

(i) State the reasons for the denial;
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(ii) Include the name, position title,
and address of the official responsible
for the denial; and

(iii) Advise the individual that an
appeal of the declination may be made
only to the appropriate official of the
relevant agency, and include that
official’s name, position title, and
address.

(4) Copies of decisions denying
requests for access made pursuant to
paragraphs (d)(2) and (d)(3) of this
section will be provided to the Privacy
Act Officer.

(e) Fees. (1) No fees may be charged
for the cost of searching for or reviewing
a record in response to a request made
under §1008.14.

(2) Unless the Privacy Act Officer
determines that reduction or waiver of
fees is appropriate, fees for copying a
record in response to a request made
under § 1008.14 shall be charged in
accordance with the provisions of this
section and the current schedule of
charges determined by the Executive
Director and published on the Trust’s
website. Such charges shall be set at the
level necessary to recoup the full
allowable direct costs to the Trust.

(3) Where it is anticipated that fees
chargeable in connection with a request
will exceed the amount the person
submitting the request has indicated a
willingness to pay, the Privacy Act
Officer shall notify the requester and
shall not complete processing of the
request until the requester has agreed, in
writing, to pay fees as high as are
anticipated.

m 18. Revise § 1008.18 to read as
follows:

§1008.18 Amendment of records.

The Privacy Act permits individuals
to request amendment of records
pertaining to them contained in a
system of records if they believe the
records are not accurate, relevant,
timely or complete. 5 U.S.C. 552a(d)(2).
A request for amendment of a record
shall be submitted in accordance with
the procedures in this part.

m 19. Revise § 1008.19 to read as
follows:

§1008.19 Petitions for amendment:
Submission and form.

(a) Submission of petitions for
amendment. (1) A request for
amendment of a record shall be
submitted to the Privacy Act Officer
unless the system notice describing the
system prescribes or permits submission
to a different official or officials. If an
individual wishes to request
amendment of records located in more
than one system, a separate petition

must be submitted with respect to each
system.

(2) A petition for amendment of a
record may be submitted only if the
individual submitting the petition has
previously requested and been granted
access to the record and has inspected
or been given a copy of the record.

(b) Form of petition. (1) A petition for
amendment shall be in writing, shall
specifically identify the record for
which amendment is sought, and shall
be addressed to the Privacy Act Officer,
The Presidio Trust, P.O. Box 29052, San
Francisco, CA 94129-0052.

(2) To expedite processing, both the
envelope containing a petition and the
face of the petition should bear the
legend “PRIVACY ACT PETITION FOR
AMENDMENT.”

(3) The petition shall state, in detail,
the reasons why the petitioner believes
the record, or the objectionable portion
thereof, is not accurate, relevant, timely
or complete. Copies of documents or
evidence relied upon in support of these
reasons shall be submitted with the
petition.

(4) The petition shall state,
specifically and in detail, the changes
sought in the record. If the changes
involve rewriting the record or portions
thereof or involve adding new language
to the record, the petition shall propose
specific language to implement the
changes.

(5) The petition must include
verification of the petitioner’s identity,
including the petitioner’s full name,
current address, and date and place of
birth. The petition must be signed by
the petitioner, and the signature must be
notarized or submitted under 28 U.S.C.
1746, which permits statements to be
made under penalty of perjury as a
substitute for notarization.

(6) If the petition is made on behalf of
a minor or someone determined by a
court to be incompetent, for access to
records about that individual, the
petitioner must establish:

(i) The identity of the individual who
is the subject of the record, by stating
the name, current address, date and
place of birth, and, at the petitioner’s
option, the Social Security number of
the individual;

(ii) The petitioner’s identity, as
required in paragraph 5 above of this
section;

(iii) That the petitioner is the parent
or guardian of that individual, which
the petitioner may prove by providing a
copy of the individual’s birth certificate
showing the petitioner’s parentage or by
providing a court order establishing the
petitioner’s guardianship; and

(iv) That the petitioner is acting on
behalf of that individual in making the
request.

(7) Petitions failing to meet the
requirements of this paragraph shall be
returned to the petitioner with a written
notice advising the petitioner of the
deficiency in the petition.

PART 1009—ADMINISTRATIVE
CLAIMS UNDER THE FEDERAL TORT
CLAIMS ACT

m 20. The authority citation for part
1009 continues to read as follows:

Authority: Pub. L. 104-333, 110 Stat. 4097
(16 U.S.C. 460bb note); 28 U.S.C. 2672.

m 21. Revise § 1009.1 to read as follows:

§1009.1 Purpose.

The purpose of this part is to establish
procedures for the filing and settlement
of claims under the Federal Tort Claims
Act (in part, 28 U.S.C. secs. 2401(b),
2671-2680, as amended). The officers to
whom authority is delegated to settle
tort claims shall follow and be guided
by the regulations issued by the
Attorney General prescribing standards
and procedures for settlement of tort
claims (28 CFR part 14).

m 22. Revise § 1009.4 to read as follows:

§1009.4 Payment of claims.

(a) In making an award from proceeds
or revenues of the Presidio Trust, the
Presidio Trust will process payment
using an agreement signed by the
claimant and the Executive Director, or
his or her designee. In making an award
from proceeds or revenues not provided
for by the Presidio Trust, the Presidio
Trust will process payment as
prescribed by 28 CFR 14.10.

(b) Prior to payment, appropriate
releases shall be obtained as provided in
28 CFR 14.10.

(c) Any award, compromise, or
settlement in excess of $25,000 shall be
effected only with the prior written
approval of the Attorney General or his
or her designee.

PART 1011—DEBT COLLECTION

m 23. The authority citation for part
1011 continues to read as follows:

Authority: 16 U.S.C. 460bb appendix, as
amended.

W 24. Revise § 1011.4(a)(7) toread as
follows:

§1011.4 What notice will the Presidio
Trust send to a debtor when collecting a
debt?

(a) * x %

(7) The following timelines for the
referral of a delinquent debt to the FMS:
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(i) That debts over 120 days
delinquent and eligible for the
centralized administrative offset
collection actions described in
paragraph (a)(6)(i) of this section must
be referred to the FMS for collection
(see §§1011.10 through 1011.12);

(ii) That debts over 180 days
delinquent not previously referred to
the FMS under paragraph (a)(7)(i) of this
section must be referred to the FMS for
cross servicing debt collection (see
§1011.9).

* * * * *

m 25. Revise § 1011.9(a) to read as
follows:

§1011.9 When will the Presidio Trust
transfer a debt to the Financial Management
Service for collection?

(a) Cross-servicing. Unless a
delinquent debt has previously been
transferred to the FMS for
administrative offset in accordance with
§1011.10, the Presidio Trust will
transfer any eligible debt that is more
than 180 days delinquent to the FMS for
debt collection services, a process
known as “cross-servicing.” The
Presidio Trust may transfer debts
delinquent 180 days or less to the FMS
in accordance with the procedures
described in 31 CFR 285.12. The FMS
takes appropriate action to collect or
compromise the transferred debt, or to
suspend or terminate collection action
thereon, in accordance with the
statutory and regulatory requirements
and authorities applicable to the debt
and the collection action to be taken.
Appropriate action includes, without
limitation, contact with the debtor,
referral of the debt to the Treasury
Offset Program, private collection
agencies or the Department of Justice,
reporting of the debt to credit bureaus,

and administrative wage garnishment.
* * * * *

m 26. Revise §1011.10(a)(1) to read as
follows:

§1011.10 How will the Presidio Trust use
administrative offset (offset of non-tax
federal payments) to collect a debt?

(a) Centralized administrative offset
through the Treasury Offset Program. (1)
The Presidio Trust will refer any eligible
debt over 120 days delinquent to the
Treasury Offset Program for collection
by centralized administrative offset. The
Presidio Trust may refer any eligible
debt less than 120 days delinquent to
the Treasury Offset Program for offset.

* * * * *

Dated: October 3, 2018.
Nancy J. Koch,
General Counsel.
[FR Doc. 2018-21969 Filed 10-9-18; 8:45 am]
BILLING CODE 4310-4R-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 9 and 721
[EPA-HQ-OPPT-2018-0649; FRL-9984-65]
RIN 2070-AB27

Significant New Use Rules on Certain
Chemical Substances

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is promulgating
significant new use rules (SNURs) under
the Toxic Substances Control Act
(TSCA) for 28 chemical substances
which were the subject of
premanufacture notices (PMNs). The
chemical substances are subject to
Orders issued by EPA pursuant to
section 5(e) of TSCA. This action
requires persons who intend to
manufacture (defined by statute to
include import) or process any of these
28 chemical substances for an activity
that is designated as a significant new
use by this rule to notify EPA at least
90 days before commencing that
activity. The required notification
initiates EPA’s evaluation of the
intended use within the applicable
review period. Persons may not
commence manufacture or processing
for the significant new use until EPA
has conducted a review of the notice,
made an appropriate determination on
the notice, and has taken such actions
as are required with that determination.
DATES: This rule is effective on
December 10, 2018. For purposes of
judicial review, this rule shall be
promulgated at 1 p.m. (e.s.t.) on October
24, 2018.

Written adverse comments on one or
more of these SNURs must be received
on or before November 9, 2018 (see Unit
VL. of the SUPPLEMENTARY INFORMATION).
If EPA receives written adverse
comments, on one or more of these
SNURs before November 9, 2018, EPA
will withdraw the relevant sections of
this direct final rule before its effective
date.

For additional information on related
reporting requirement dates, see Units
I.A., VI, and VIL of the SUPPLEMENTARY
INFORMATION.

ADDRESSES: Submit your comments,
identified by docket identification (ID)

number EPA-HQ-OPPT-2018-0649, by
one of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Do not submit electronically any
information you consider to be
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute.

e Mail: Document Control Office
(7407M), Office of Pollution Prevention
and Toxics (OPPT), Environmental
Protection Agency, 1200 Pennsylvania
Ave. NW, Washington, DC 20460-0001.

e Hand Delivery: To make special
arrangements for hand delivery or
delivery of boxed information, please
follow the instructions at http://
www.epa.gov/dockets/contacts.html.

Additional instructions on
commenting or visiting the docket,
along with more information about
dockets generally, is available at http://
www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT:

For technical information contact:
Kenneth Moss, Chemical Control
Division (7405M), Office of Pollution
Prevention and Toxics, Environmental
Protection Agency, 1200 Pennsylvania
Ave. NW, Washington, DC 20460-0001;
telephone number: (202) 564-9232;
email address: moss.kenneth@epa.gov.

For general information contact: The
TSCA—Hotline, ABVI-Goodwill, 422
South Clinton Ave. Rochester, NY
14620; telephone number: (202) 554—
1404; email address: TSCA—Hotline@
epa.gov.

SUPPLEMENTARY INFORMATION:
I. General Information
A. Does this action apply to me?

You may be potentially affected by
this action if you manufacture, process,
or use the chemical substances
contained in this rule. The following list
of North American Industrial
Classification System (NAICS) codes is
not intended to be exhaustive, but rather
provides a guide to help readers
determine whether this document
applies to them. Potentially affected
entities may include:

e Manufacturers or processors of one
or more subject chemical substances
(NAICS codes 325 and 324110), e.g.,
chemical manufacturing and petroleum
refineries.

This action may also affect certain
entities through pre-existing import
certification and export notification
rules under TSCA. Chemical importers
are subject to the TSCA section 13 (15
U.S.C. 2612) import certification
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requirements promulgated at 19 CFR
12.118 through 12.127 and 19 CFR
127.28. Chemical importers must certify
that the shipment of the chemical
substance complies with all applicable
rules and orders under TSCA. Importers
of chemicals subject to these SNURs
must certify their compliance with the
SNUR requirements. The EPA policy in
support of import certification appears
at 40 CFR part 707, subpart B. In
addition, any persons who export or
intend to export a chemical substance
that is the subject of this rule on or after
November 9, 2018 are subject to the
export notification provisions of TSCA
section 12(b) (15 U.S.C. 2611(b)) (see
§721.20), and must comply with the
export notification requirements in 40
CFR part 707, subpart D.

B. What should I consider as I prepare
my comments for EPA?

1. Submitting CBI. Do not submit this
information to EPA through
REGULATIONS.GOV or email. Clearly mark
part or all of the information that you
claim to be CBI. For CBI information in
a disk or CD-ROM that you mail to EPA,
mark the outside of the disk or CD-ROM
as CBI and then identify electronically
within the disk or CD-ROM the specific
information that is claimed as CBI. In
addition to one complete version of the
comment that includes information
claimed as GBI, a copy of the comment
that does not contain the information
claimed as CBI must be submitted for
inclusion in the public docket.
Information so marked will not be
disclosed except in accordance with
procedures set forth in 40 CFR part 2.

2. Tips for preparing your comments.
When preparing and submitting your
comments, see the commenting tips at
http://www.epa.gov/dockets/
comments.html.

II. Background
A. What action is the agency taking?

1. Direct Final Rule. EPA is
promulgating these SNURs using direct
final rule procedures. These SNURs will
require persons to notify EPA at least 90
days before commencing the
manufacture or processing of a chemical
substance for any activity designated by
these SNURs as a significant new use.
Receipt of such notices obligates EPA to
assess risks that may be associated with
the significant new uses under the
conditions of use and, if appropriate, to
regulate the proposed uses before they
occur.

2. Proposed Rule. In addition to this
Direct Final Rule, elsewhere in this
issue of the Federal Register, EPA is
issuing a Notice of Proposed

Rulemaking for this rule. If EPA receives
no adverse comment, the Agency will
not take further action on the proposed
rule and the direct final rule will
become effective as provided in this
action. If EPA receives adverse comment
on one or more of SNURs in this action
by October 25, 2018 (see Unit VI. of the
SUPPLEMENTARY INFORMATION), the
Agency will publish in the Federal
Register a timely withdrawal of the
specific SNURs that the adverse
comments pertain to, informing the
public that the actions will not take
effect. EPA would then address all
adverse public comments in a response
to comments document in a subsequent
final rule, based on the proposed rule.

B. What is the agency’s authority for
taking this action?

Section 5(a)(2) of TSCA (15 U.S.C.
2604(a)(2)) authorizes EPA to determine
that a use of a chemical substance is a
“significant new use.” EPA must make
this determination by rule after
considering all relevant factors,
including the four bulleted TSCA
section 5(a)(2) factors listed in Unit III.
Once EPA determines that a use of a
chemical substance is a significant new
use, TSCA section 5(a)(1)(B) requires
persons to submit a significant new use
notice (SNUN) to EPA at least 90 days
before they manufacture or process the
chemical substance for that use (15
U.S.C. 2604(a)(1)(B)(i)). TSCA
furthermore prohibits such
manufacturing or processing from
commencing until EPA has conducted a
review of the notice, made an
appropriate determination on the notice,
and taken such actions as are required
in association with that determination
(15 U.S.C. 2604(a)(1)(B)(ii)). As
described in Unit V., the general SNUR
provisions are found at 40 CFR part 721,
subpart A.

C. Applicability of General Provisions

General provisions for SNURs appear
in 40 CFR part 721, subpart A. These
provisions describe persons subject to
the rule, recordkeeping requirements,
exemptions to reporting requirements,
and applicability of the rule to uses
occurring before the effective date of the
rule. Provisions relating to user fees
appear at 40 CFR part 700. According to
§721.1(c), persons subject to these
SNURs must comply with the same
SNUN requirements and EPA regulatory
procedures as submitters of PMNs under
TSCA section 5(a)(1)(A). In particular,
these requirements include the
information submission requirements of
TSCA section 5(b) and 5(d)(1), the
exemptions authorized by TSCA section

5(h)(1), (h)(2), (h)(3), and (h)(5), and the

regulations at 40 CFR part 720. Once
EPA receives a SNUN, EPA must either
determine that the significant new use
is not likely to present an unreasonable
risk of injury or take such regulatory
action as is associated with an
alternative determination before the
manufacture or processing for the
significant new use can commence. If
EPA determines that the significant new
use is not likely to present an
unreasonable risk, EPA is required
under TSCA section 5(g) to make public,
and submit for publication in the
Federal Register, a statement of EPA’s
findings.

III. Significant New Use Determination

Section 5(a)(2) of TSCA states that
EPA’s determination that a use of a
chemical substance is a significant new
use must be made after consideration of
all relevant factors, including:

¢ The projected volume of
manufacturing and processing of a
chemical substance.

e The extent to which a use changes
the type or form of exposure of human
beings or the environment to a chemical
substance.

e The extent to which a use increases
the magnitude and duration of exposure
of human beings or the environment to
a chemical substance.

e The reasonably anticipated manner
and methods of manufacturing,
processing, distribution in commerce,
and disposal of a chemical substance.

In addition to these factors
enumerated in TSCA section 5(a)(2), the
statute authorizes EPA to consider any
other relevant factors.

To determine what would constitute a
significant new use for the 28 chemical
substances that are the subject of these
SNURs, EPA considered relevant
information about the toxicity of the
chemical substances, likely human
exposures and environmental releases
associated with possible uses, and the
four bulleted TSCA section 5(a)(2)
factors listed in this unit.

IV. Substances Subject to This Rule

EPA is establishing significant new
use and recordkeeping requirements for
28 chemical substances in 40 CFR part
721, subpart E. In this unit, EPA
provides the following information for
each chemical substance:

e PMN number.

e Chemical name (generic name, if
the specific name is claimed as CBI).

e Chemical Abstracts Service (CAS)
Registry number (if assigned for non-
confidential chemical identities).

e Basis for the TSCA section 5(e)
Order.

¢ Information identified by EPA that
would help characterize the potential
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health and/or environmental effects of
the chemical substance in support of a
request by the PMN submitter to modify
the Order, or if a manufacturer or
processor is considering submitting a
SNUN for a significant new use
designated by the SNUR.

This information may include testing
required in a TSCA section 5(e) Order
to be conducted by the PMN submitter,
as well as testing not required to be
conducted but which would also help
characterize the potential health and/or
environmental effects of the PMN
substance. Any recommendation for
information identified by EPA was
made based on EPA’s consideration of
available screening-level data, if any, as
well as other available information on
appropriate testing for the chemical
substance. Further, any such testing
identified by EPA that includes testing
on vertebrates was made after
consideration of available toxicity
information, computational toxicology
and bioinformatics, and high-
throughput screening methods and their
prediction models. EPA also recognizes
that whether testing/further information
is needed will depend on the specific
exposure and use scenario in the SNUN.
EPA encourages all SNUN submitters to
contact EPA to discuss any potential
future testing. See Unit VIII. for more
information.

e CFR citation assigned in the
regulatory text section of this rule.

The regulatory text section of these
rules specifies the activities designated
as significant new uses. Certain new
uses, including exceedance of
production volume limits (i.e., limits on
manufacture volume) and other uses
designated in this rule, may be claimed
as CBI. Unit IX. discusses a procedure
companies may use to ascertain whether
a proposed use constitutes a significant
new use.

These rules include 28 PMN
substances that are subject to Orders
under TSCA section 5(e)(1)(A). Each
Order is based on one or more of the
findings in TSCA section 5(a)(3)(B):
there is insufficient information to
permit a reasoned evaluation; in the
absence of sufficient information to
permit a reasoned evaluation, the
activities associated with the PMN
substances may present unreasonable
risk to human health or the
environment; the substance is or will be
produced in substantial quantities, and
enters or may reasonably be anticipated
to enter the environment in substantial
quantities or there is or may be
significant (substantial) human
exposure to the substance. Those Orders
require protective measures to limit
exposures or otherwise mitigate the

potential unreasonable risk. The SNURs
identify as significant new uses any
manufacturing, processing, use,
distribution in commerce, or disposal
that does not conform to the restrictions
imposed by the underlying Orders,
consistent with TSCA section 5(f)(4).

Where EPA determined that the PMN
substance may present an unreasonable
risk of injury to human health via
inhalation exposure, the underlying
TSCA section 5(e) Order required,
among other things, that potentially
exposed employees wear specified
respirators unless actual measurements
of the workplace air show that air-borne
concentrations of the PMN substance
are below a New Chemical Exposure
Limit (NCEL) that is established by EPA
to provide adequate protection to
human health. In addition to the actual
NCEL concentration, the comprehensive
NCELs provisions in TSCA section 5(e)
Orders, which are modeled after
Occupational Safety and Health
Administration (OSHA) Permissible
Exposure Limits (PELs) provisions,
include requirements addressing
performance criteria for sampling and
analytical methods, periodic
monitoring, respiratory protection, and
recordkeeping. However, no comparable
NCEL provisions currently exist in 40
CFR part 721, subpart B, for SNURs.
Therefore, for these cases, the
individual SNURs in 40 CFR part 721,
subpart E, will state that persons subject
to the SNUR who wish to pursue NCELs
as an alternative to the § 721.63
respirator requirements may request to
do so under § 721.30. EPA expects that
persons whose § 721.30 requests to use
the NCELs approach for SNURs that are
approved by EPA will be required to
comply with NCELs provisions that are
comparable to those contained in the
corresponding TSCA section 5(e) Order
for the same chemical substance.

PMN Numbers: P-15-442, P-15—443,
P-15-444, P-15—-445, P-15-446, P-15—
447, P-15-525, P-15-526, P-15-527,
and P-15-528.

Chemical names: Rare earth doped
zirconium oxide (generic).

CAS numbers: Not available.

Effective date of TSCA section 5(¢e)
Order: January 25, 2018.

Basis for TSCA section 5(e) Order:
The PMNs state that the generic (non-
confidential) use of the substances will
be as catalysts. EPA identified concern
for lung toxicity and oncogenicity based
on analogy to respirable poorly soluble
particulates and the crystalline structure
of the substances. The Order was issued
under TSCA sections 5(a)(3)(B)(ii)(I) and
5(e)(1)(A)(ii)(I), based on a finding that
in the absence of sufficient information
to permit a reasoned evaluation, the

substances may present an unreasonable
risk of injury to human health and the
environment. The order was also issued
under TSCA sections 5(a)(3)(B)(ii)(II)
and 5(e)(1)(A)(ii)(II), based on a finding
that the substances will be produced in
substantial quantities and that the
substances either enter or may
reasonably be anticipated to enter the
environment in substantial quantities,
or there is or may be significant (or
substantial) human exposure to the
substances. To protect against these
risks, the Order requires:

1. Submit to EPA certain toxicity
testing for both P-15-443 and P—15-445
within the 18 and 60-month time limits
specified on the Order.

2. Use of a National Institute of
Occupational Safety and Health
(NIOSH)-certified respirator with an
assigned protection factor (APF) of at
least 1,000 where there is a potential for
inhalation exposure or compliance with
a NCEL of 0.07 mg/m3 as an 8-hour
time-weighted average to prevent
inhalation exposure;

3. Establishment and use of a hazard
communication program, including
human health precautionary statements
on each label and in the safety data
sheet (SDS).

The SNUR designates as a “significant
new use” the absence of these protective
measures.

Potentially useful information: EPA
has determined that certain information
about the health effects of the PMN
substances may be potentially useful to
characterize the effects of the PMN
substances in support of a request by the
PMN submitter to modify the Order, or
if a manufacturer or processor is
considering submitting a SNUN for a
significant new use that would be
designated by this SNUR. The submitter
has agreed not to exceed the time limits
in the Order without performing
specific pulmonary toxicity testing and
carcinogenicity testing on PMN
substances P-15—443 and P—15-445.

CFR citation: 40 CFR 721.11173.

PMN Numbers: P-16-194, P—16-195,
P-16-196, P-16-197, P-16-198, P-16—
199, P-16-460, P-16—461, P-16-462, P—
16—463, and P—16—464.

Chemical names: Silane-treated
aluminosilicate (generic).

CAS numbers: Not available.

Effective date of TSCA section 5(e)
Order: January 22, 2018.

Basis for TSCA section 5(e) Order:
The PMNs state that the generic (non-
confidential) use of the substances will
be as process aids. Based on analysis of
test data on the PMN substances, EPA
identified human health concerns for
cancer and non-cancer chronic toxicity
effects associated with the metal
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impurities found in the PMN
substances. Environmental effects were
identified for the metal constituents in
the PMN substances. The Order was
issued under TSCA sections
5(a)(3)(B)(i1)(1) and 5(e)(1)(A)(iD)(D),
based on a finding that in the absence
of sufficient information to permit a
reasoned evaluation, the substances may
present an unreasonable risk of injury to
human health and the environment. To
protect against these risks, the Order
requires:

1. Submit to EPA metals content
analysis of the material used to
manufacture the PMN substances.

2. Provide personal protective
equipment to its workers to prevent
dermal exposure where there is
potential for dermal exposure.

3. Use of a NIOSH-certified respirator
with an APF of at least 50 where there
is a potential for inhalation exposures.

4. Establishment and use of a hazard
communication program, including
human health precautionary statements
on each label and in the SDS.

5. Not manufacture or process the
PMN substances other than at facilities
equipped with pollution controls, such
as a bag house, that remove particulates
from the air at 99% or greater efficiency.

6. Not use the PMN substances other
than as described in the PMN.

The SNUR designates as a “‘significant
new use” the absence of these protective
measures.

Potentially useful information: EPA
has determined that certain information
about the health effects of the PMN
substances may be potentially useful to
characterize the effects of the PMN
substances in support of a request by the
PMN submitter to modify the Order, or
if a manufacturer or processor is
considering submitting a SNUN for a
significant new use that would be
designated by this SNUR. The submitter
has agreed not to exceed the time limits
in the Order without sampling and
analyzing the immediate precursor used
to manufacture the PMN substances via
EPA Method 6010B for the following
elements: arsenic, barium, beryllium,
cadmium, chromium, cobalt, copper,
lead, manganese, mercury, nickel,
selenium, silver, vanadium, and zinc.

CFR citations: 40 CFR 721.11174.

PMN Number: P-16-307

Chemical Name:
Heteropolycycliccarboxylic acid, 1,3-
dihydro-disubstituted-, polymer with
1,1’-methylenebis, reaction products
with silica (generic).

CAS Number: Not available.

Effective date of TSCA section 5(e)
Order: January 5, 2018.

Basis for TSCA section 5(e) Order:
The PMN states that the generic (non-

confidential) use of the substance will
be an open, non-dispersive use. Based
on physical/chemical properties of the
PMN substance and structure activity
relationship (SAR) analysis of test data
on analogous poorly, soluble respirable
particles and isocyanates, EPA
identified concerns for lung effects and
dermal and respiratory sensitization.
The Order was issued under TSCA
sections 5(a)(3)(B)(ii)(I) and
5(e)(1)(A)(ii)(I) of TSCA, based on a
finding that in the absence of sufficient
information to permit a reasoned
evaluation, the substance may present
an unreasonable risk of injury to human
health. To protect against these risks,
the Order requires:

1. Manufacture of the PMN substance
to contain no more than 0.1% residual
of free isocyanate by weight;

2. Use of personal protective
equipment where there is a potential for
dermal exposure;

3. No manufacturing, processing, or
use of the PMN substance in any
manner that generates a vapor, dust,
mist, or aerosol;

4. Refraining from manufacture,
processing or use for consumer use or in
commercial use where there is use in a
consumer setting;

5. Manufacture, process, or use the
PMN substance only in liquid
formulation; and

6. Establishment and use of a hazard
communication program, including
human health precautionary statements
on each label and in the SDS.

The SNUR designates as a ‘“‘significant
new use” the absence of these protective
measures.

Potentially useful information: EPA
has determined that certain information
about health effects of the PMN
substance may be potentially useful to
characterize the effects of the PMN
substance in support of a request by the
PMN submitter to modify the Order, or
if a manufacturer or processor is
considering submitting a SNUN for a
significant new use that would be
designated by this SNUR. EPA has also
determined that the results of acute
toxicity testing and specific target organ
toxicity testing would help characterize
the potential human effects of the PMN
substance. Although the Order does not
require these tests, the Order’s
restrictions remain in effect until the
Order is modified or revoked by EPA
based on submission of this or relevant
information.

CFR citation: 40 CFR 721.11175.

PMN Number: P-17-176

Chemical name: Carbonic acid, alkyl
carbomonocyclic ester (generic).

CAS number: Not available.

Effective date of TSCA section 5(e)
Order: February 21, 2018.

Basis for TSCA section 5(e) Order:
The PMNs state that the generic (non-
confidential) use of the substance will
be as a battery ingredient. Based on
toxicology data from an analogue, EPA
has identified possible human health
concerns for developmental toxicity and
effects on the ovaries, adrenals and
liver. The Order was issued under TSCA
sections 5(a)(3)(B)(ii)(I) and
5(e)(1)(A)(ii)(1), based on a finding that
in the absence of sufficient information
to permit a reasoned evaluation, the
substance may present an unreasonable
risk of injury to human health. To
protect against these risk, the Order
requires:

1. Submit to EPA certain toxicity
testing within 3 years of the notice of
commencement of manufacturing
(including import) of the PMN
substance;

2. Use of personal protective
equipment to its workers to prevent
dermal exposure where there is a
potential for dermal exposure;

3. Establishment and use of a hazard
communication program, including
human health precautionary statements
on each label and in the SDS.

4. Refraining from domestic
manufacture in the United States (i.e.,
import only); and

5. No release of the PMN substance
into waters of the United States
exceeding 45 parts per billion.

The SNUR designates as a ‘“‘significant
new use” the absence of these protective
measures.

Potentially useful information: EPA
has determined that certain information
about the environmental and health
effects of the PMN substance may be
potentially useful to characterize the
effects of the PMN substance in support
of a request by the PMN submitter to
modify the Order, or if a manufacturer
or processor is considering submitting a
SNUN for a significant new use that
would be designated by this SNUR. The
submitter has agreed not to manufacture
the PMN substance without performing
specific reproductive/developmental
toxicity testing 3 years from the notice
of commencement. EPA has also
determined that the results of specific
chronic aquatic toxicity testing would
help characterize the potential
environmental effects of the PMN
substance. Although the Order does not
require these tests, the Order’s
restrictions remain in effect until the
Order is modified or revoked by EPA
based on submission of this or relevant
information.

CFR citation: 40 CFR 721.11176.

PMN Number: P—17-183.
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Chemical name: 1,3-Propanediol, 2-
ethyl-2-(hydroxymethyl)-, polymer with
2-(chloromethyl)oxirane, reaction
products with polyethylene-
polypropylene glycol 2-aminopropyl Me
ether.

CAS number: 1627528-04—4.

Effective date of TSCA section 5(e)
Order: February 28, 2018.

Basis for TSCA section 5(e) Order:
The PMNs state that the generic (non-
confidential) use of the substance will
be as a pigment wetting and dispersing
additive. Based on the surfactant
potential of the PMN compound, EPA
has identified concerns for lung effects
to workers if respirable particulates or
droplets are inhaled. The Order was
issued under TSCA sections 5(a)(3)(B)(i)
and 5(e)(1)(A)(i), based on a finding that
the available information is insufficient
to permit a reasoned evaluation of the
human health effects of the PMN
substance. To protect against these risks,
the Order requires:

1. Establishment and use of a hazard
communication program, including
human health precautionary statements
on each label and in the SDS;

2. Refraining from domestic
manufacture in the United States (i.e.,
import only);

3. No manufacturing, processing, or
using the PMN substance in any manner
that results in inhalation exposure to
vapors, mists, aerosols or dusts;

4. No use of the PMN substance other
than the confidential uses allowed by
the Order; and

5. No use of the PMN substance in
consumer products.

The SNUR designates as a “‘significant
new use” the absence of these protective
measures.

Potentially useful information: EPA
has determined that certain information
about the health effects of the PMN
substance may be potentially useful to
characterize the effects of the PMN
substance in support of a request by the
PMN submitter to modify the Order, or
if a manufacturer or processor is
considering submitting a SNUN for a
significant new use that would be
designated by this SNUR. EPA has
determined that the results of specific
physical-chemical properties and acute
and chronic pulmonary toxicity testing
would help characterize the potential
health effects of the PMN substance.
Although the Order does not require
these tests, the Order’s restrictions
remain in effect until the Order is
modified or revoked by EPA based on
submission of this or relevant
information.

CFR citation: 40 CFR 721.11177.

PMN Number: P-17-232.

Chemical name: Copolyamide of an
aromatic dicarboxylic acid and a
mixture of diamines (generic).

CAS number: Not available.

Effective date of TSCA section 5(e)
Order: March 5, 2018.

Basis for TSCA section 5(e) Order:
The PMN states that the generic (non-
confidential) use of the substance is as
an engineering thermoplastic. Based on
SAR analysis on structurally similar
poorly soluble particles, EPA identified
concerns for lung effects to workers if
respirable particles are present. The
Order was issued under TSCA section
5(a)(3)(B)(i1)(D) and 5(e)(1)(A)(i1)(D),
based on a finding that in the absence
of sufficient information to permit a
reasoned evaluation, the substance may
present an unreasonable risk of injury to
human health. To protect against these
risk, the Order requires:

Manufacture the PMN substance with
a particle size of greater than 10
microns.

The SNUR designates as a “‘significant
new use” the absence of these protective
measures.

Potentially useful information: EPA
has determined that certain information
about the health effects of the PMN
substance may be potentially useful to
characterize the effects of the PMN
substance in support of a request by the
PMN submitter to modify the Order, or
if a manufacturer or processor is
considering submitting a SNUN for a
significant new use that would be
designated by this SNUR. EPA has also
determined that the results of
pulmonary toxicity testing would help
characterize the potential human effects
of the PMN substance. Although the
Order does not require this testing, the
Order’s restrictions remain in effect
until the Order is modified or revoked
by EPA based on submission of this or
relevant information.

CFR citation: 40 CFR 721.11178.

PMN Number: P-17-257.

Chemical name: Single-walled carbon
nanotubes.

CAS number: Not available.

Effective date of TSCA section 5(e)
Order: January 17, 2018.

Basis for TSCA section 5(e) Order:
The PMN states that the generic (non-
confidential) use of the substance will
be as an additive in composite materials
for mechanical, thermal, and
conductivity improvements. Based on
analysis of analogous carbon nanotubes,
EPA identified concerns for pulmonary
toxicity. Based on analogous carbon
nanotubes, EPA also identified potential
toxicity to aquatic organisms if the PMN
substance is released to water. The order
was issued under TSCA sections

5(e)(1)(A)@1) and 5(e)(1)(A)(11)(I) based

on a finding that in the absence of
sufficient information to permit a
reasoned evaluation, the PMN substance
may present an unreasonable risk of
injury to human health and the
environment. To protect against these
risks, the Order requires:

1. Submit to EPA certain toxicity
testing before manufacturing (including
import) by the times specified in the
Order.

2. Provide personal protective
equipment to its workers to prevent
dermal exposure where there is a
potential for dermal exposure.

3. Provide NIOSH certified respirators
with an APF of at least 50 to its workers
to prevent inhalation exposure.

4. No use of the PMN substance in
application methods that generate a
dust, vapor, mist or aerosol.

5. Use the PMN substance for
industrial uses only.

6. Use the PMN substance only for the
confidential uses allowed in the Order.

7. No release of the PMN substance to
water.

8. Disposal of the PMN substance only
via landfill or incineration.

The SNUR designates as a “‘significant
new use” the absence of these protective
measures.

Potentially useful information: EPA
has determined that certain information
about the environmental and health
effects of the PMN substance may be
potentially useful to characterize the
effects of the PMN substance in support
of a request by the PMN submitter to
modify the Order, or if a manufacturer
or processor is considering submitting a
SNUN for a significant new use that
would be designated by this SNUR. The
submitter has agreed not to manufacture
the PMN substance without performing
specific physical property and
pulmonary toxicity testing. EPA has also
determined that the results of specific
chronic aquatic toxicity testing would
help characterize the potential
environmental effects of the PMN
substance. Although the Order does not
require these tests, the Order’s
restrictions remain in effect until the
Order is modified or revoked by EPA
based on submission of this or relevant
information.

CFR citation: 40 CFR 721.11179.

PMN Number: P-17-283.

Chemical name: Arenesulfonic acid,
alkyl derivatives, metal salts (generic).

CAS number: Not available.

Effective date of TSCA section 5(¢e)
Order: February 6, 2018.

Basis for TSCA section 5(e) Order:
The PMN states that the generic (non-
confidential) use of the substance will
be as a lubricating oil additive for
automotive engine oils. Based on
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analysis of test data on the PMN
substance, EPA identified concern for
corrosion to skin, eyes, mucous
membranes, and lungs. There is also
concern for surfactant effects on the
lung based on surfactant properties of
the compounds. There is also concern
for acute toxicity, mutagenicity,
irritation, and sensitization based on
submitted analogue test data. The Order
was issued under TSCA sections
5(a)(3)(B)(i1)(I) and 5(e)(1)(A)(i1)(D),
based on a finding that in the absence
of sufficient information to permit a
reasoned evaluation, the substance may
present an unreasonable risk of injury to
human health and the environment. The
Order was also issued under TSCA
sections 5(a)(3)(B)(@ii)(II) and
5(e)(1)(A)(i1)(1I), based on a finding that
the substance is or will be produced in
substantial quantities and that the
substance wither enters or may
reasonably be anticipated to enter the
environment in substantial quantities,
or there is or may be significant (or
substantial) human exposure to the
substance. To protect against these risks,
the Order requires:

1. Submit to EPA certain toxicity
testing within six months of filing a
notice of commencement (NOC) to EPA;

2. Use of personal protective
equipment where there is a potential for
dermal exposure;

3. Establishment and use of a hazard
communication program, including
human health precautionary statements
on each label and in the SDS; and

4. Refrain from manufacturing,
processing, or using the PMN substance
in any manner that produces vapor,
mist, spray or aerosol.

The SNUR designates as a ““significant
new use” the absence of these protective
measures.

Potentially useful information: EPA
has determined that certain information
about the health effects of the PMN
substance may be potentially useful to
characterize the effects of the PMN
substance in support of a request by the
PMN submitter to modify the Order, or
if a manufacturer or processor is
considering submitting a SNUN for a
significant new use that would be
designated by this SNUR. The submitter
has agreed not to manufacture the PMN
substance without performing
sensitization testing. EPA has also
determined that the results of specific
physical-chemical properties and acute
and chronic pulmonary toxicity testing
would help characterize the potential
health effects of the PMN substance.
Although the Order does not require
these tests, the Order’s restrictions
remain in effect until the Order is
modified or revoked by EPA based on

submission of this or relevant
information.

CFR citation: 40 CFR 721.11180.

PMN Number: P-17-353.

Chemical name: Heteromonocycle, 2-
[(bicarbomonocycle-2-substituted)alkyl]-
(generic).

CAS number: Not available.

Effective date of TSCA section 5(e)
Order: February 26, 2018.

Basis for TSCA section 5(e) Order:
The PMN states that the generic (non-
confidential) use of the substance will
be as an additive in resin manufacture.
Based on information on analogous
substances, EPA has identified concerns
for irritation to the eye, lung, and
mucous membranes, skin and lung
sensitization, oncogenicity,
developmental toxicity, male
reproductive toxicity, liver toxicity, and
kidney toxicity. Ecotoxicity hazard
concerns were high based on EcoSAR
analysis of analogous chemical. The
Order was issued under TSCA sections
5(a)(3)(B)(ii)(D) and 5(e)(1)(A)(ii) (D),
based on a finding that in the absence
of sufficient information to permit a
reasoned evaluation, the PMN substance
may present an unreasonable risk of
injury to human health and the
environment. To protect against these
risks, the Order requires:

1. Refraining from domestic
manufacture in the United States (i.e.,
import only);

2. Use of the PMN substance only for
the confidential use allowed in the
Order;

3. No processing and use of the PMN
substance using methods that may
generate a spray, mist or aerosol.

4. Use of personal protective
equipment where there is a potential for
dermal exposure.

5. Establishment and use of a hazard
communication program, including
human health precautionary statements
on each label and in the SDS.

6. No release of the PMN substance
into the waters of the United States.

The SNUR designates as a ‘“‘significant
new use” the absence of these protective
measures.

Potentially useful information: EPA
has determined that certain information
about the environmental and health
effects of the PMN substance may be
potentially useful to characterize the
effects of the PMN substance in support
of a request by the PMN submitter to
modify the Order, or if a manufacturer
or processor is considering submitting a
SNUN for a significant new use that
would be designated by this SNUR. EPA
has also determined that the results of
specific acute and chronic aquatic
toxicity testing, skin sensitization
testing, carcinogenicity testing, and

specific target organ testing would help
characterize the potential human effects
of the PMN substance. Although the
Order does not require these tests, the
Order’s restrictions remain in effect
until the Order is modified or revoked
by EPA based on submission of this or
relevant information.

CFR citation: 40 CFR 721.11181.

V. Rationale and Objectives of the Rule

A. Rationale

During review of the PMNs submitted
for the chemical substances that are
subject to these SNURs, EPA concluded
that for all 28 chemical substances,
regulation was warranted under TSCA
section 5(e), pending the development
of information sufficient to make
reasoned evaluations of the health or
environmental effects of the chemical
substances. The basis for such findings
is outlined in Unit IV. Based on these
findings, TSCA section 5(e) Orders
requiring the use of appropriate
exposure controls were negotiated with
the PMN submitters.

The SNURs identify as significant
new uses any manufacturing,
processing, use, distribution in
commerce, or disposal that does not
conform to the restrictions imposed by
the underlying Orders, consistent with
TSCA section 5(f)(4).

B. Objectives

EPA is issuing these SNURs for
specific chemical substances which
have undergone premanufacture review
because the Agency wants to achieve
the following objectives with regard to
the significant new uses designated in
this rule:

e EPA will receive notice of any
person’s intent to manufacture or
process a listed chemical substance for
the described significant new use before
that activity begins.

e EPA will have an opportunity to
review and evaluate data submitted in a
SNUN before the notice submitter
begins manufacturing or processing a
listed chemical substance for the
described significant new use.

e EPA will be able to either determine
that the prospective manufacture or
processing is not likely to present an
unreasonable risk, or to take necessary
regulatory action associated with any
other determination, before the
described significant new use of the
chemical substance occurs.

e EPA will identify as significant new
uses any manufacturing, processing,
use, distribution in commerce, use, or
disposal that does not conform to the
restrictions imposed by the underlying
Orders, consistent with TSCA section

5()(4).
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Issuance of a SNUR for a chemical
substance does not signify that the
chemical substance is listed on the
TSCA Chemical Substance Inventory
(TSCA Inventory). Guidance on how to
determine if a chemical substance is on
the TSCA Inventory is available on the
internet at http://www.epa.gov/opptintr/
existingchemicals/pubs/tscainventory/
index.html.

VI. Direct Final Procedures

EPA is issuing these SNURs as a
direct final rule. The effective date of
this rule is December 10, 2018without
further notice, unless EPA receives
written adverse comments before
November 9, 2018.

If EPA receives written adverse
comments on one or more of these
SNURs before November 9, 2018, EPA
will withdraw the relevant sections of
this direct final rule before its effective
date.

This rule establishes SNURs for a
number of chemical substances. Any
person who submits adverse comments
must identify the chemical substance
and the new use to which it applies.
EPA will not withdraw a SNUR for a
chemical substance not identified in the
comment.

VII. Applicability of the Significant
New Use Designation

To establish a significant new use,
EPA must determine that the use is not
ongoing. The chemical substances
subject to this rule have undergone
premanufacture review. In cases where
EPA has not received an NOC and the
chemical substance has not been added
to the TSCA Inventory, no person may
commence such activities without first
submitting a PMN. Therefore, for
chemical substances for which an NOC
has not been submitted EPA concludes
that the designated significant new uses
are not ongoing.

When chemical substances identified
in this rule are added to the TSCA
Inventory, EPA recognizes that, before
the rule is effective, other persons might
engage in a use that has been identified
as a significant new use. However,
TSCA section 5(e) Orders have been
issued for all of the chemical
substances, and the PMN submitters are
prohibited by the TSCA section 5(e)
Orders from undertaking activities
which will be designated as significant
new uses. The identities of 26 of the 28
chemical substances subject to this rule
have been claimed as confidential and
EPA has received no post-PMN bona
fide submissions (per §§ 720.25 and
721.11) for a chemical substance
covered by this action. Based on this,
the Agency believes that it is highly

unlikely that any of the significant new
uses described in the regulatory text of
this rule are ongoing.

Therefore, EPA designates October 10,
2018 as the cutoff date for determining
whether the new use is ongoing. The
objective of EPA’s approach has been to
ensure that a person could not defeat a
SNUR by initiating a significant new use
before the effective date of the direct
final rule.

Persons who begin commercial
manufacture or processing of the
chemical substances for a significant
new use identified as of that date will
have to cease any such activity upon the
effective date of the final rule. To
resume their activities, these persons
will have to first comply with all
applicable SNUR notification
requirements and wait until EPA has
conducted a review of the notice, made
an appropriate determination on the
notice, and has taken such actions as are
required with that determination.

VIII. Development and Submission of
Information

EPA recognizes that TSCA section 5
does not require developing any
particular new information (e.g.,
generating test data) before submission
of a SNUN. There is an exception:
Development of test data is required
where the chemical substance subject to
the SNUR is also subject to a rule, order
or consent agreement under TSCA
section 4 (see TSCA section 5(b)(1)).

In the absence of a TSCA section 4
test rule covering the chemical
substance, persons are required only to
submit information in their possession
or control and to describe any other
information known to or reasonably
ascertainable by them (see 40 CFR
720.50). However, upon review of PMNs
and SNUNSs, the Agency has the
authority to require appropriate testing.
Unit IV. lists potentially useful
information for all of the listed SNURSs.
Descriptions of the information are
provided for informational purposes.
EPA strongly encourages persons, before
performing any testing, to consult with
the Agency pertaining to protocol
selection. Furthermore, pursuant to
TSCA section 4(h), which pertains to
reduction of testing in vertebrate
animals, EPA encourages consultation
with the Agency on the use of
alternative test methods and strategies
(also called New Approach
Methodologies, or NAMs), if available,
to generate the recommended test data.
EPA encourages dialog with Agency
representatives to help determine how
best the submitter can meet both the
data needs and the objective of TSCA
section 4(h).

In certain of the TSCA section 5(e)
Orders for the chemical substances
regulated under this rule, EPA has
established production volume or time
limits in view of the lack of data on the
potential health and environmental
risks that may be posed by the
significant new uses or increased
exposure to the chemical substances.
These limits cannot be exceeded unless
the PMN submitter first submits the
results of toxicity tests that would
permit a reasoned evaluation of the
potential risks posed by these chemical
substances. Listings of the information
required in the TSCA section 5(e)
Orders are included in Unit IV. The
SNURs contain the same production
volume limits as the TSCA section 5(e)
Orders. Exceeding these production
limits is defined as a significant new
use. Persons who intend to exceed the
production limit must notify the Agency
by submitting a SNUN at least 90 days
in advance of commencement of non-
exempt commercial manufacture or
processing.

Any request by EPA for the triggered
and pended testing described in the
Orders was made based on EPA’s
consideration of available screening-
level data, if any, as well as other
available information on appropriate
testing for the PMN substances. Further,
any such testing request on the part of
EPA that includes testing on vertebrates
was made after consideration of
available toxicity information,
computational toxicology and
bioinformatics, and high-throughput
screening methods and their prediction
models.

Potentially useful information
identified in Unit IV. may not be the
only means of addressing the potential
risks of the chemical substance.
However, submitting a SNUN without
any test data may increase the
likelihood that EPA will take action
under TSCA section 5(e), particularly if
satisfactory test results have not been
obtained from a prior PMN or SNUN
submitter. EPA recommends that
potential SNUN submitters contact EPA
early enough so that they will be able
to conduct the appropriate tests.

SNUN submitters should be aware
that EPA will be better able to evaluate
SNUNSs which provide detailed
information on the following:

e Human exposure and
environmental release that may result
from the significant new use of the
chemical substances.

¢ Information on risks posed by the
chemical substances compared to risks
posed by potential substitutes.
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IX. Procedural Determinations

By this rule, EPA is establishing
certain significant new uses which have
been claimed as CBI subject to Agency
confidentiality regulations at 40 CFR
part 2 and 40 CFR part 720, subpart E.
Absent a final determination or other
disposition of the confidentiality claim
under 40 CFR part 2 procedures, EPA is
required to keep this information
confidential. EPA promulgated a
procedure to deal with the situation
where a specific significant new use is
CBI, at § 721.1725(b)(1).

Under these procedures a
manufacturer or processor may request
EPA to determine whether a proposed
use would be a significant new use
under the rule. The manufacturer or
processor must show that it has a bona
fide intent to manufacture or process the
chemical substance and must identify
the specific use for which it intends to
manufacture or process the chemical
substance. If EPA concludes that the
person has shown a bona fide intent to
manufacture or process the chemical
substance, EPA will tell the person
whether the use identified in the bona
fide submission would be a significant
new use under the rule. Since most of
the chemical identities of the chemical
substances subject to these SNURs are
also CBI, manufacturers and processors
can combine the bona fide submission
under the procedure in § 721.1725(b)(1)
with that under § 721.11 into a single
step.

If EPA determines that the use
identified in the bona fide submission
would not be a significant new use, i.e.,
the use does not meet the criteria
specified in the rule for a significant
new use, that person can manufacture or
process the chemical substance so long
as the significant new use trigger is not
met. In the case of a production volume
trigger, this means that the aggregate
annual production volume does not
exceed that identified in the bona fide
submission to EPA. Because of
confidentiality concerns, EPA does not
typically disclose the actual production
volume that constitutes the use trigger.
Thus, if the person later intends to
exceed that volume, a new bona fide
submission would be necessary to
determine whether that higher volume
would be a significant new use.

X. SNUN Submissions

According to § 721.1(c), persons
submitting a SNUN must comply with
the same notification requirements and
EPA regulatory procedures as persons
submitting a PMN, including
submission of test data on health and
environmental effects as described in 40

CFR 720.50. SNUNs must be submitted
on EPA Form No. 7710-25, generated
using e-PMN software, and submitted to
the Agency in accordance with the
procedures set forth in 40 CFR 720.40
and 721.25. E-PMN software is
available electronically at http://
www.epa.gov/opptintr/newchems.

XI. Economic Analysis

EPA has evaluated the potential costs
of establishing SNUN requirements for
potential manufacturers and processors
of the chemical substances subject to
this rule. EPA’s complete economic
analysis is available in the docket under
docket ID number EPA-HQ-OPPT-
2018-0649.

XII. Statutory and Executive Order
Reviews

A. Executive Order 12866

This action establishes SNURs for
several new chemical substances that
were the subject of PMNs, or TSCA
section 5(e) Orders. The Office of
Management and Budget (OMB) has
exempted these types of actions from
review under Executive Order 12866,
entitled “Regulatory Planning and
Review” (58 FR 51735, October 4, 1993).

B. Paperwork Reduction Act (PRA)

According to PRA (44 U.S.C. 3501 et
seq.), an agency may not conduct or
sponsor, and a person is not required to
respond to a collection of information
that requires OMB approval under PRA,
unless it has been approved by OMB
and displays a currently valid OMB
control number. The OMB control
numbers for EPA’s regulations in title 40
of the CFR, after appearing in the
Federal Register, are listed in 40 CFR
part 9, and included on the related
collection instrument or form, if
applicable. EPA is amending the table in
40 CFR part 9 to list the OMB approval
number for the information collection
requirements contained in this action.
This listing of the OMB control numbers
and their subsequent codification in the
CFR satisfies the display requirements
of PRA and OMB’s implementing
regulations at 5 CFR part 1320. This
Information Collection Request (ICR)
was previously subject to public notice
and comment prior to OMB approval,
and given the technical nature of the
table, EPA finds that further notice and
comment to amend it is unnecessary. As
a result, EPA finds that there is “‘good
cause’’ under section 553(b)(3)(B) of the
Administrative Procedure Act (5 U.S.C.
553(b)(3)(B)) to amend this table
without further notice and comment.

The information collection
requirements related to this action have

already been approved by OMB
pursuant to PRA under OMB control
number 2070-0012 (EPA ICR No. 574).
This action does not impose any burden
requiring additional OMB approval. If
an entity were to submit a SNUN to the
Agency, the annual burden is estimated
to average between 30 and 170 hours
per response. This burden estimate
includes the time needed to review
instructions, search existing data
sources, gather and maintain the data
needed, and complete, review, and
submit the required SNUN.

Send any comments about the
accuracy of the burden estimate, and
any suggested methods for minimizing
respondent burden, including through
the use of automated collection
techniques, to the Director, Collection
Strategies Division, Office of
Environmental Information (2822T),
Environmental Protection Agency, 1200
Pennsylvania Ave. NW, Washington, DC
20460-0001. Please remember to
include the OMB control number in any
correspondence, but do not submit any
completed forms to this address.

C. Regulatory Flexibility Act (RFA)

On February 18, 2012, EPA certified
pursuant to RFA section 605(b) (5 U.S.C.
601 et seq.), that promulgation of a
SNUR does not have a significant
economic impact on a substantial
number of small entities where the
following are true:

1. A significant number of SNUNs
would not be submitted by small
entities in response to the SNUR.

2. The SNUR submitted by any small
entity would not cost significantly more
than $8,300. A copy of that certification
is available in the docket for this action.

This action is within the scope of the
February 18, 2012 certification. Based
on the Economic Analysis discussed in
Unit XI. and EPA’s experience
promulgating SNURs (discussed in the
certification), EPA believes that the
following are true:

¢ A significant number of SNUNs
would not be submitted by small
entities in response to the SNUR.

¢ Submission of the SNUN would not
cost any small entity significantly more
than $8,300.

Therefore, the promulgation of the
SNUR would not have a significant
economic impact on a substantial
number of small entities.

D. Unfunded Mandates Reform Act
(UMRA)

Based on EPA’s experience with
proposing and finalizing SNURs, State,
local, and Tribal governments have not
been impacted by these rulemakings,
and EPA does not have any reasons to
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believe that any State, local, or Tribal
government will be impacted by this
action. As such, EPA has determined
that this action does not impose any
enforceable duty, contain any unfunded
mandate, or otherwise have any effect
on small governments subject to the
requirements of UMRA sections 202,
203, 204, or 205 (2 U.S.C. 1501 et seq.).

E. Executive Order 13132

This action will not have a substantial
direct effect on States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132, entitled
“Federalism” (64 FR 43255, August 10,
1999).

F. Executive Order 13175

This action does not have Tribal
implications because it is not expected
to have substantial direct effects on
Indian Tribes. This action does not
significantly nor uniquely affect the
communities of Indian Tribal
governments, nor does it involve or
impose any requirements that affect
Indian Tribes. Accordingly, the
requirements of Executive Order 13175,
entitled “Consultation and Coordination
with Indian Tribal Governments” (65 FR
67249, November 9, 2000), do not apply
to this action.

G. Executive Order 13045

This action is not subject to Executive
Order 13045, entitled “Protection of
Children from Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997), because this is not an
economically significant regulatory
action as defined by Executive Order
12866, and this action does not address
environmental health or safety risks
disproportionately affecting children.

H. Executive Order 13211

This action is not subject to Executive
Order 13211, entitled “Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001), because this action is not
expected to affect energy supply,
distribution, or use and because this
action is not a significant regulatory
action under Executive Order 12866.

I. National Technology Transfer and
Advancement Act (NTTAA)

In addition, since this action does not
involve any technical standards,
NTTAA section 12(d) (15 U.S.C. 272
note), does not apply to this action.

J. Executive Order 12898

This action does not entail special
considerations of environmental justice
related issues as delineated by
Executive Order 12898, entitled
“Federal Actions to Address
Environmental Justice in Minority
Populations and Low-Income
Populations” (59 FR 7629, February 16,
1994).

XIII. Congressional Review Act

Pursuant to the Congressional Review
Act (5 U.S.C. 801 et seq.), EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. This action is not a “‘major
rule” as defined by 5 U.S.C. 804(2).

List of Subjects
40 CFR Part 9

Environmental protection, Reporting
and recordkeeping requirements.

40 CFR Part 721

Environmental protection, Chemicals,
Hazardous substances, Reporting and
recordkeeping requirements.

Dated: October 1, 2018.
Jeffery T. Morris,

Director, Office of Pollution Prevention and
Toxics.

Therefore, 40 CFR parts 9 and 721 are
amended as follows:

PART 9—[AMENDED]

m 1. The authority citation for part 9
continues to read as follows:

Authority: 7 U.S.C. 135 et seq., 136—136y;
15 U.S.C. 2001, 2003, 2005, 2006, 2601-2671;
21 U.S.C. 331j, 3464, 348; 31 U.S.C. 9701; 33
U.S.C. 1251 et seq., 1311, 1313d, 1314, 1318,
1321, 1326, 1330, 1342, 1344, 1345 (d) and
(e), 1361; E.O. 11735, 38 FR 21243, 3 CFR,
1971-1975 Comp. p. 973; 42 U.S.C. 241,
242b, 243, 246, 300f, 300g, 300g—1, 300g-2,
300g-3, 300g—4, 300g-5, 300g—6, 300j—1,
300j—2, 300j—3, 300j—4, 300j-9, 1857 et seq.,
6901-6992k, 7401-7671q, 7542, 9601-9657,
11023, 11048.

m 2.In § 9.1, add the following sections
in numerical order under the
undesignated center heading
“Significant New Uses of Chemical
Substances” to read as follows:

§9.1 OMB approvals under the Paperwork
Reduction Act.
* * * * *

OMB control

40 CFR citation No.

Significant New Uses of Chemical

Substances

721.11173 2070-0012
72111174 2070-0012
721.11175 2070-0012
721.11176 2070-0012
721.11177 2070-0012
721.11178 2070-0012
721.11179 2070-0012
721.11180 2070-0012
721.11181 2070-0012
* * * * *

PART 721—[AMENDED]

m 3. The authority citation for part 721
continues to read as follows:

Authority: 15 U.S.C. 2604, 2607, and
2625(c).

m 4. Add §721.11173 to subpart E to
read as follows:

§721.11173 Rare earth doped zirconium
oxide (generic).

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substances identified
generically as rare earth doped
zirconium oxide (P-15-442, P-15—443,
P-15-444, P—-15-445, P-15-446, P-15—
447, P-15-525, P-15-526, P-15-527,
and P—15-528) are subject to reporting
under this section for the significant
new uses described in paragraph (a)(2)
of this section. The requirements of this
section do not apply to quantities of the
substance after they have been reacted
(cured).

(2) The significant new uses are:

(i) Protection in the workplace.
Requirements as specified in
§721.63(a)(4), (when determining which
persons are reasonably likely to be
exposed as required for § 721.63(a)(4),
engineering control measures (e.g.,
enclosure or confinement of the
operation, general and local ventilation)
or administrative control measures (e.g.,
workplace policies and procedures)
shall be considered and implemented to
prevent exposure, where feasible), (a)(5)
(respirators must provide a National
Institute for Occupational Safety and
Health (NIOSH) assigned protection
factor of at least 1000), (a)(6)
(particulate), (b) (concentration set at
1.0%), and (c).
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(A) As an alternative to the respirator
requirements in paragraph (a)(2)(i) of
this section, a manufacturer or processor
may choose to follow the new chemical
exposure limit (NCEL) provision listed
in the TSCA section 5(e) Order for this
substance. The NCEL is 0.07 mg/m? as
an 8-hour time weighted average.
Persons who wish to pursue NCELs as
an alternative to § 721.63 respirator
requirements may request to do so
under § 721.30. Persons whose § 721.30
requests to use the NCELs approach are
approved by EPA will be required to
follow NCELs provisions comparable to
those contained in the corresponding
TSCA section 5(e) Order.

(B) [Reserved]

(ii) Hazard communication.
Requirements as specified in § 721.72(a)
through (e)(concentration set at 1.0%),
@), (g (1)), (g)(2)(i1), (iii), (iv)(use
respiratory protection or maintain
workplace airborne concentrations at or
below an 8-hour time-weighted average
of 0.07 mg/m3), and (g)(5). Alternative
hazard and warning statements that
meet the criteria of the Globally
Harmonized System and OSHA Hazard
Communication Standard may be used.

(iii) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80(p) (18 months).

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Recordkeeping
requirements as specified in
§ 721.125(a) through (d) and (f) through
(i) are applicable to manufacturers and
processors of the substances.

(2) Limitations or revocation of
certain notification requirements. The
provisions of § 721.185 apply to this
section.

m 5. Add §721.11174 to subpart E to
read as follows:

§721.11174 Silane-treated aluminosilicate
(generic).

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substances identified
generically as silane-treated
aluminosilicate (PMNs P-16—-194, P—16—
195, P-16-196, P-16-197, P-16-198, P—
16-199, P-16—460, P-16—461, P-16—
462, P-16—463, and P-16—464) are
subject to reporting under this section
for the significant new uses described in
paragraph (a)(2) of this section. The
requirements of this section do not
apply to quantities of the substances
after they have been completely
incorporated into a polymer matrix.

(2) The significant new uses are:

(i) Protection in the workplace.
Requirements as specified in

§721.63(a)(4), (when determining which
persons are reasonably likely to be
exposed as required for § 721.63(a)(4),
engineering control measures (e.g.
enclosure or confinement of operation,
general and local ventilation) or
administrative control measures (e.g.
workplace policies and procedures)
shall be considered and implemented to
prevent exposure, where feasible), (a)(5)
(respirators must provide a National
Institute for Occupational Safety and
Health assigned protection factor of at
least 50), (a)(6) (particulate), (b)
(concentration set at 0.1%), and (c).

(ii) Hazard communication.
Requirements as specified in § 721.72(a)
through (e) (concentration set at 0.1%),
(1), (g)(1)(1), (iid), (iv), (v), (vi), (vii),
(viii), (ix), (g)(2)(1), (ii), (iii), (iv), (v), and
(g)(5). Alternative hazard and warning
statements that meet the criteria of the
Globally Harmonized System and OSHA
Hazard Communication Standard may
be used.

(iii) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80. It is a significant
new use to manufacture the substances
without sampling and analyzing the
immediate precursor used to
manufacture the substances according to
the terms specified in the 5(e) Order for
the following elements: Arsenic,
barium, beryllium, cadmium,
chromium, cobalt, copper, lead,
manganese, mercury, nickel, selenium,
silver, vanadium, and zinc. It is a
significant new use to manufacture the
substances at facilities other than those
equipped with pollution controls, such
as a bag house, that remove particulates
from the air at 99% or greater efficiency.
It is a significant new use to process the
substances other than in an enclosed
system that does not allow for the
release of particulates or at facilities
equipped with pollution controls, such
as a bag house, that remove particulates
from the air at 99% or greater efficiency.

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Recordkeeping
requirements as specified in
§721.125(a) through (d), (f), (g), (h), and
(i) are applicable to manufacturers and
processors of this substance.

(2) Limitations or revocation of
certain notification requirements. The
provisions of § 721.185 apply to this
section.

(3) Determining whether a specific use
is subject to this section. The provisions
of § 721.1725(b)(1) apply to paragraph
(a)(2)(iii) of this section.

m 6. Add §721.11175 to subpart E to
read as follows:

§721.11175 Heteropolycycliccarboxylic
acid, 1,3-dihydro-disubstituted-, polymer
with 1,1’-methylenebis, reaction products
with silica (generic).

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance generically
identified as heteropolycycliccarboxylic
acid, 1,3-dihydro-disubstituted-,
polymer with 1,1’-methylenebis,
reaction products with silica (P-16-307)
is subject to reporting under this section
for the significant new uses described in
paragraph (a)(2) of this section. The
requirements of this section do not
apply to quantities of the substance after
they have been reacted (cured).

(2) The significant new uses are:

(i) Protection in the workplace.
Requirements as specified in
§721.63(a)(1), (a)(2)(1), (ii), (iii), (a)(3),
(a)(6) (particulate), (when determining
which persons are reasonably likely to
be exposed as required for
§721.63(a)(1), engineering control
measures (e.g. enclosure or confinement
of the operation, general and local
ventilation) or administrative control
measures (e.g. workplace policies and
procedures) shall be considered and
implemented to prevent exposures,
where feasible), (b) (concentration set at
1.0%), and (c).

(ii) Hazard communication.
Requirements as specified in § 721.72(a)
through (e) (concentration set at 1.0%),
@, (8)(V)Q), (i), (g)(2)(1), (i1), (iii), (v),
and (g)(5). Alternative hazard and
warning statements that meet the
criteria of the Globally Harmonized
System and OSHA Hazard
Communication Standard may be used.

(iii) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80. It is a significant
new use to manufacture, process, or use
the substance for consumer use or for
commercial uses that could introduce
the substance into a consumer setting. It
is a significant new use to manufacture,
process, or use the substance other than
in a liquid formulation. It is a significant
new use to manufacture the PMN
substance to contain more than 0.1%
residual isocyanate by weight. It is a
significant new use to manufacture,
process, or use the substance in any
manner that results in generation of a
vapor, dust, mist or aerosol.

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Recordkeeping
requirements as specified in
§ 721.125(a) through (i) are applicable to
manufacturers, importers, and
processors of this substance.
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(2) Limitations or revocation of
certain notification requirements. The
provisions of § 721.185 apply to this
section.

m 7. Add §721.11176 to subpart E to
read as follows:

§721.11176 Carbonic acid, alkyl
carbomonocyclic ester (generic).

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance identified
generically as carbonic acid, alkyl
carbomonocyclic ester (PMN P-17-176)
is subject to reporting under this section
for the significant new uses described in
paragraph (a)(2) of this section.

(2) The significant new uses are:

(i) Protection in the workplace.
Requirements as specified in
§721.63(a)(1), (a)(2), (a)(2)(1), (iv), (a)(3),
(a)(6) (particulate), (a)(6)(v), (vi), (when
determining which persons are
reasonable likely to be exposed as
required for § 721.63(a)(1), engineering
control measures (e.g. enclosure or
confinement of the operation, general
and local ventilation) or administrative
control measures (e.g. workplace
policies and procedures) shall be
considered and implemented to prevent
exposures, where feasible),
(b)(concentration set at 1.0%), and (c).

(ii) Hazard communication.
Requirements as specified in § 721.72(a)
through (e)(concentration set at 1.0%),
0, (g)(1)(iv), (v), (vi), (ix), (g)(2)(), (v),
(g)(3)(1), (i1), (g)(4) (do not release to
water above 45 parts per billion), and
(g)(5). Alternative hazard and warning
statements that meet the criteria of the
Globally Harmonized System and OSHA
Hazard Communication Standard may
be used.

(iii) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80(f) and (p)(3 years).

(iv) Release to water. Release to water
requirements as specified in
§721.90(a)(4), (b)(4), and (c)(4) where N
=45 ppb.

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Recordkeeping
requirements as specified in
§ 721.125(a) through (i), (k).

(2) Limitations or revocation of
certain notification requirements. The
provisions of § 721.185 apply to this
section.

m 8. Add §721.11177 to subpart E to
read as follows:

§721.11177 1,3-Propanediol, 2-ethyl-2-
(hydroxymethyl)-, polymer with 2-
(chloromethyl)oxirane, reaction products
with polyethylene-polypropylene glycol 2-
aminopropyl Me ether.

(a) Chemical substance and
significant new used subject to
reporting. (1) The chemical substance
identified as 1,3-propanediol, 2-ethyl-2-
(hydroxymethyl)-, polymer with
2-(chloromethyl)oxirane, reaction
products with polyethylene-
polypropylene glycol 2-aminopropyl Me
ether (PMN P-17-183, CAS No
1627528-04—4) is subject to reporting
under this section for the significant
new uses described in paragraph (a)(2)
of this section. The requirements of this
section do not apply to quantities of the
substance after they have been reacted
(cured).

(2) The significant new uses are:

(i) Hazard communication.
Requirements as specified in § 721.72(a)
through (e) (concentration set at 1.0%),
(0, (@)(1)(i), (2)(2)(i), and (g)(5).
Alternative hazard and warning
statements that meet the criteria of the
Globally Harmonized System and OSHA
Hazard Communication Standard may
be used.

(ii) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80(f), (k), (0). Itis a
significant new use to process or use the
substance in any manner way that
results in generation of a vapor, dust,
mist or aerosol.

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Recordkeeping
requirements as specified in
§721.125(a), (b), (c), (f) through (i) are
applicable to manufacturers and
processors of this substance.

(2) Limitations or revocation of
certain notification requirements. The
provisions of § 721.185 apply to this
section.

m 9. Add §721.11178 to subpart E to
read as follows:

§721.11178 Copolyamide of an aromatic
dicarboxylic acid and a mixture of diamines
(generic).

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance identified
generically as copolyamide of an
aromatic dicarboxylic acid and a
mixture of diamines (PMN P-17-232) is
subject to reporting under this section
for the significant new uses described in
paragraph (a)(2) of this section.

(2) The significant new uses are:

(i) Industrial, commercial, and
consumer activities. Requirements as

specified in § 721.80. It is a significant
new use to manufacture the substance
with a particle size less than 10
microns.

(ii) [Reserved]

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Recordkeeping
requirements as specified in
§ 721.125(a) through (c) and (i).

(2) Limitations or revocation of
certain notification requirements. The
provisions of § 721.185 apply to this
section.

m 10. Add § 721.11179 to subpart E to
read as follows:

§721.11179 Single-walled carbon
nanotubes.

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance identified as
single-walled carbon nanotubes (PMN
P-17-257) is subject to reporting under
this section for the significant new uses
described in paragraph (a)(2) of this
section. The requirements of this section
do not apply to quantities of the
substances that have been:

(i) Embedded or incorporated into a
polymer matrix that itself has been
reacted (cured);

(ii) Embedded in a permanent solid
polymer form that is not intended to
undergo further processing, except
mechanical processing; or

(iii) Incorporated into an article as
defined at 40 CFR 720.3(c).

(2) The significant new uses are:

(i) Protection in the workplace.
Requirements as specified in
§721.63(a)(1), (a)(2)(1), (a)(3), (a)(4),
(when determining which persons are
reasonable likely to be exposed as
required for § 721.63(a)(1), engineering
control measures (e.g., enclosure or
confinement of the operation, general
and local ventilation) or administrative
control measure (e.g., workplace
policies and procedures) shall be
considered and implemented to prevent
exposure, where feasible),
(a)(5)(respirators must provide a
National Institute for Occupational
Safety and Health assigned protection
factor of at least 50), (a)(6) (particulate),
and (c).

(ii) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80(f), (k), (p) (6
months), (y)(1), and (y)(2). (It is a
significant new use to process or use the
substance for non-industrial use except
for the confidential non-industrial use
described in the 5(e) Order).
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(iii) Disposal. Requirements as
specified in § 721.85(a)(1), (a)(2), (b)(1),
(b)(2), (c)(2), (c)(2).

(iv) Release to water. Requirements as
specified in § 721.90(a)(1), (b)(1), (c)(1).

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Recordkeeping
requirements as specified in
§ 721.125(a) through (e), (j), and (k) are
applicable to manufacturers and
processors of this substance.

(2) Limitations or revocation of
certain notification requirements. The
provisions of § 721.185 apply to this
section.

(3) Determining whether a specific use
is subject to this section. The provisions
of § 721.1725(b)(1) apply to paragraph
(a)(2)(iii) of this section.

m 11. Add §721.11180 to subpart E to
read as follows:

§721.11180 Arenesulfonic acid, alkyl
derivatives, metal salts (generic).

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance identified
generically as arenesulfonic acid, alkyl
derivatives, metal salts (PMN P—17-283)
is subject to reporting under this section
for the significant new uses described in
paragraph (a)(2) of this section.

(2) The significant new uses are:

(i) Protection in the workplace.
Requirements as specified in
§721.63(a)(1), (a)(2)(i), (iii), (a)(3),
(when determining which persons are
reasonably likely to be exposed as
required for § 721.63(a)(1), engineering
control measures (e.g. enclosure or
confinement of operation, general and
local ventilation) or administrative
control measures (e.g. workplace
policies and procedures) shall be
considered and implemented to prevent
exposure, where feasible), (b)
(concentration set at 1.0%), and (c).

(ii) Hazard communication.
Requirements as specified in § 721.72(a)
through (e) (concentration set at 1.0%),
(f), (g)(1)(skin sensitization), (eye
irritation), (lung effects), (skin
corrosion), (g)(2)(i), (iii), (v), and (g)(5).
Alternative hazard and warning
statements that meet the criteria of the
Globally Harmonized System and OSHA
Hazard Communication Standard may
be used.

(iii) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80(p) (6 months). It is
a significant new use to manufacture,
process or use the substance in any
manner way that results in generation of
a vapor, mist, spray, or aerosol.

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Recordkeeping
requirements as specified in
§721.125(a) through (i).

(2) Limitations or revocation of
certain notification requirements. The
provision of § 721.185 apply to this
section.

m 12. Add §721.11181 to subpart E to
read as follows:

§721.11181 Heteromonocycle, 2-
[(bicarbomonocycle-2-substituted)alkyl]-
(generic).

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance identified
generically as heteromonocycle, 2-
[(bicarbomonocycle-2-substituted)alkyl]-
(PMN P-17-353) is subject to reporting
under this section for the significant
new uses described in paragraph (a)(2)
of this section. The requirements of this
section do not apply to quantities of the
substance after they have been reacted
(cured).

(2) The significant new uses are:

(i) Protection in the workplace.
Requirements as specified in
§721.63(a)(1), (a)(2)(1), (i), (iii), (iv),
(a)(3), (when determining which
persons are reasonably likely to be
exposed as required for § 721.63(a)(1),
engineering control measures (e.g.
enclosure or confinement of the
operation, general and local ventilation)
or administrative control measures (e.g.
workplace policies and procedures)
shall be considered and implemented to
prevent exposure, where feasible), (b)
(concentration set at 0.1%), and (c).

(i1) Hazard communication.
Requirements as specified in § 721.72(a)
through (e) (concentration set at 0.1%),
(), (8)(1), (g)(1)(iv), (vi), (vii), (ix),
(mutagenicity), (eye, skin, lung, and
mucous membrane irritation), (skin and
lung sensitization), (g)(2)(i), (ii), (iii), (v),
(avoid workplace airborne
concentrations), (g)(3)(i), (ii), (g)(4)(iii),
and (g)(5). Alternative hazard and
warning statements that meet the
criteria of the Globally Harmonized
System and OSHA Hazard
Communication Standard may be used.

(iii) Industrial, commercial, and
consumer activities: Requirements as
specified in § 721.80(f) and (k). Itis a
significant new use to process or use the
substance in any manner that generates
a vapor, spray, mist, or aerosol.

(iv) Release to water. Requirements as
specified in § 721.90(b)(1) and (c)(1).

(b) Specific requirements. The
provisions of subpart A of this part

apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Recordkeeping
requirements as specified in
§721.125(a) through (i) and (k) are
applicable to manufacturers and
processors of this substance.

(2) Limitations or revocation of
certain notification requirements. The
provisions of § 721.185 apply to this
section.

(3) Determining whether a specific use
is subject to this section. The provisions
of § 721.1725(b)(1) apply to paragraph
(a)(2)(iii) of this section.

[FR Doc. 2018-21871 Filed 10-9-18; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R05-OAR-2017-0060; FRL—9985-12—
Region 5]

Air Plan Approval; Minnesota;
Infrastructure SIP Requirements for
the 2012 PM, ;s NAAQS; Multistate
Transport

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is approving elements of
the State Implementation Plan (SIP)
submission from Minnesota regarding
the infrastructure requirements of
section 110 of the Clean Air Act (CAA)
for the 2012 annual fine particulate
matter (PM, s5) National Ambient Air
Quality Standard (NAAQS or standard).
The infrastructure requirements are
designed to ensure that the structural
components of each state’s air quality
management program are adequate to
meet the state’s responsibilities under
the CAA. This action pertains
specifically to infrastructure
requirements concerning interstate
transport provisions.

DATES: This final rule is effective on
November 9, 2018.

ADDRESSES: EPA has established a
docket for this action under Docket ID
No. EPA-R05-0OAR-2017-0060. All
documents in the docket are listed on
the www.regulations.gov website.
Although listed in the index, some
information is not publicly available,
i.e., Confidential Business Information
(CBI) or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the internet and will be publicly
available only in hard copy form.
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Publicly available docket materials are
available either through
www.regulations.gov or at the
Environmental Protection Agency,
Region 5, Air and Radiation Division, 77
West Jackson Boulevard, Chicago,
Illinois 60604. This facility is open from
8:30 a.m. to 4:30 p.m., Monday through
Friday, excluding Federal holidays. We
recommend that you telephone Anthony
Maietta, Environmental Protection
Specialist, at (312) 353—8777 before
visiting the Region 5 office.

FOR FURTHER INFORMATION CONTACT:
Anthony Maietta, Environmental
Protection Specialist, Control Strategies
Section, Air Programs Branch (AR-18]),
Environmental Protection Agency,
Region 5, 77 West Jackson Boulevard,
Chicago, Illinois 60604, (312) 353-8777,
maietta.anthony@epa.gov.
SUPPLEMENTARY INFORMATION:
Throughout this document whenever
“we,” “us,” or “our” is used, we mean
EPA. This supplementary information
section is arranged as follows:

I. What is being addressed by this document?

II. What comments did we receive on the
proposed action?

III. What action is EPA taking?

IV. Statutory and Executive Order Reviews

I. What is being addressed by this
document?

On January 23, 2017, the Minnesota
Pollution Control Agency (MPCA)
submitted a request for EPA to approve
its infrastructure SIP for the 2012
annual PM, s NAAQS. On August 13,
2018, EPA proposed to approve the
portion of the submission dealing with
requirements one and two (otherwise
known as “prongs” one and two) of the
provision for interstate pollution
transport under Clean Air Act Section
110(a)(2)(D)(i), also known as the “‘good
neighbor” provision.!

The January 23, 2017 MPCA submittal
included a demonstration that
Minnesota’s SIP contains sufficient
major programs related to the interstate
transport of pollution. Minnesota’s
submittal also included a technical
analysis of its interstate transport of
pollution relative to the 2012 PM, 5
NAAQS that demonstrates that current
controls are adequate for Minnesota to

1 There are four prongs to the Section
110(a)(2)(D)(i) “‘good neighbor’ provision, which
are: Prohibit any source or other type of emissions
activity in one state from contributing significantly
to nonattainment of the NAAQS in another state
(prong one); prohibit any source or other type of
emissions activity in one state from interfering with
maintenance of the NAAQS in another state (prong
two); prohibit any source or other type of emissions
activity in one state from interfering with measures
required to prevent significant deterioration (PSD)
of air quality in another state (prong three); and
protect visibility in another state (prong four).

show that it meets prongs one and two
of the “good neighbor” provision. After
review, EPA proposed to approve
Minnesota’s request relating to prongs
one and two of the “good neighbor”
provision.

II. What comments did we receive on
the proposed action?

Our August 13, 2018 proposed rule
provided a 30-day review and comment
period. The comment period closed on
September 12, 2018. EPA did not
receive any comments on the proposed
action.

ITI. What action is EPA taking?

EPA is approving the portion of
Minnesota’s January 23, 2017
submission certifying that the current
Minnesota SIP is sufficient to meet the
required infrastructure requirements
under CAA section 110(a)(2)(D)(1)(I),
specifically prongs one and two, as set
forth above.

IV. Statutory and Executive Order
Reviews

Under the Clean Air Act, the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Clean Air Act and
applicable Federal regulations. 42
U.S.C. 7410(k); 40 CFR 52.02(a). Thus,
in reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the Clean Air Act. Accordingly, this
action merely approves state law as
meeting Federal requirements and does
not impose additional requirements
beyond those imposed by state law. For
that reason, this action:

e Is not a significant regulatory action
subject to review by the Office of
Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

e Is not an Executive Order 13771 (82
FR 9339, February 2, 2017) regulatory
action because SIP approvals are
exempted under Executive Order 12866;

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

o Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive

Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, the SIP is not approved
to apply on any Indian reservation land
or in any other area where EPA or an
Indian tribe has demonstrated that a
tribe has jurisdiction. In those areas of
Indian country, the rule does not have
tribal implications and will not impose
substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a ““major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by December 10,
2018. Filing a petition for
reconsideration by the Administrator of
this final rule does not affect the finality
of this action for the purposes of judicial
review nor does it extend the time
within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
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enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Particulate matter, Reporting and
recordkeeping requirements.

Dated: September 25, 2018.
James Payne,
Acting Regional Administrator, Region 5.

40 CFR part 52 is amended as follows:
PART 52—APPROVAL AND

PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

m 2.In §52.1220, the table in paragraph
(e) is amended by revising the entry for
“Section 110(a)(2) Infrastructure
Requirements for the 2012 fine
particulate matter (PM,.s) NAAQS” to
read as follows:

§52.1220 Identification of plan.

* * * * *

(e)* * ok

EPA-APPROVED MINNESOTA NONREGULATORY PROVISIONS

. Stat
Applicable subr?witetal
Name of nonregulatory SIP provision geographic or date/ EPA approved date Comments
nonattainment effective
area date
Section 110(a)(2) Infrastructure Re- Statewide .......... 6/12/2014, 5/26/ 10/10/2018, [Insert  Fully approved for all CAA elements
quirements for the 2012 fine particu- 2016 and 1/23/ Federal Register except the visibility protection re-
late matter (PM2.5) NAAQS. 2017. citation]. quirements of (D)(i)(Il).
* * * * *

[FR Doc. 2018-21875 Filed 10-9-18; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R03-OAR-2018-0054; FRL—-9984-99-
Region 3]

Approval and Promulgation of Air
Quality Implementation Plans;
Pennsylvania; Interstate Transport
Requirements for the 2012 Fine
Particulate Matter Standard

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is approving a state
implementation plan (SIP) revision
submitted by the Commonwealth of
Pennsylvania. This revision pertains to
the infrastructure requirement for
interstate transport of pollution with
respect to the 2012 fine particulate
matter (PM, s) national ambient air
quality standards (NAAQS). EPA is
approving this revision in accordance
with the requirements of the Clean Air
Act (CAA).

DATES: This final rule is effective on
November 9, 2018.

ADDRESSES: EPA has established a
docket for this action under Docket ID
Number EPA-R03-OAR-2018-0054. All
documents in the docket are listed on

the http://www.regulations.gov website.
Although listed in the index, some
information is not publicly available,
e.g., confidential business information
(CBI) or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available through http://
www.regulations.gov, or please contact
the person identified in the FOR FURTHER
INFORMATION CONTACT section for
additional availability information.

FOR FURTHER INFORMATION CONTACT:
Joseph Schulingkamp, (215) 814-2021,
or by email at schulingkamp.joseph@
epa.gov.

SUPPLEMENTARY INFORMATION:
I. Background

On June 14, 2018 (83 FR 27732), EPA
published a notice of proposed
rulemaking (NPR) for the
Commonwealth of Pennsylvania. In the
NPR, EPA proposed approval of the
Pennsylvania SIP revision addressing
the interstate transport requirements for
the 2012 PM, s NAAQS in CAA section
110(a)(2)(D)(i)(I) submitted on October
11, 2017. For more information on
particulate pollution, EPA’s
infrastructure requirements, and
interstate transport requirements, see
Section I of the NPR.

II. Summary of SIP Revision and EPA
Analysis

Pennsylvania’s October 11, 2017 SIP
submittal includes a summary of
statewide annual emissions of PM, s,
coarse particulate matter (PM;o), and
precursors of PM; s including oxides of
nitrogen (NOx), sulfur dioxide (SO>),
ammonia, and volatile organic
compounds (VOCs). Pennsylvania also
included statewide SO, and NOx
emissions specifically from the electric
generating units (EGU) sector as EGUs
are the largest contributor to the point
source emissions. The emissions
summary shows that, for the years 2011
through 2015, emissions of all
pollutants presented have been steadily
decreasing or remained nearly steady for
sources that potentially contribute to
nonattainment in, or interfere with
maintenance of the 2012 PM, s NAAQS
in any other state. The submittal also
included currently available air quality
monitoring data for PMs s.

Pennsylvania also discussed EPA’s
March 17, 2016 memorandum (2016
PM, s Memorandum) and the fact that
EPA’s analysis showed that only one
monitor in the eastern United States had
projected PM, s data above the 12.0
micrograms per cubic meter (ug/m3)
NAAQS value (Allegheny County, PA).2
Pennsylvania also generally discussed
prevailing wind directions and several

1“Information on the Interstate Transport “Good
Neighbor” Provision for the 2012 Fine Particulate
Matter National Ambient Air Quality Standards
under Clean Air Act section 110(a)(2)(D)(i)(I),”
memorandum from Stephan D. Page, Director, EPA
Office of Air Quality Planning and Standards.
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existing SIP-approved measures and
other federally enforceable source-
specific measures, pursuant to
permitting requirements under the CAA,
that apply to sources of PM, s and its
precursors within the Commonwealth.
Pennsylvania alleges that with these
measures, emissions reductions,
ambient monitored PM, s data, and
meteorological data, the Commonwealth
does not significantly contribute to, or
interfere with the maintenance of,
another state for the 2012 PM, 5
NAAQS.

EPA used the information in the 2016
PM, s Memorandum and additional
information for the evaluation and came
to the same conclusion as Pennsylvania.
EPA identified the potential downwind
nonattainment and maintenance
receptors identified in the 2016 PM; 5
Memorandum, and then determined
that Pennsylvania’s emissions will not
contribute to these receptors, and thus
will not contribute to nonattainment
and maintenance problems, in 2021—
the attainment year for moderate PM, s
nonattainment areas for the 2012 PM, s
NAAQS.

A detailed summary of Pennsylvania’s
submittal and the rationale for EPA’s
proposed action are explained in the
NPR and accompanying technical
support document (TSD) and will not be
restated here.

III. Response to Comments

EPA received a total of four sets of
comments on the June 14, 2018 NPR.
Three of those did not concern any of
the specific issues raised in the NPR,
nor did they address EPA’s rationale for
the proposed approval of Pennsylvania’s
submittal. Therefore, EPA is not
responding to those comments. EPA did
receive one relevant set of comments;
those comments, and EPA’s response is
discussed below. All of the comments
received are included in the docket for
this action.

Comment: The commenter first
identifies that Pennsylvania submitted a
SIP revision on July 15, 2014 and that
all elements were approved except those
under CAA sections 110(a)(2)(D)(1)(I)
and 110(a)(2)(D)@{)(II). The commenter
notes that EPA is required to act on a
SIP revision within 12 months of
finding the submittal complete and asks
why EPA has not performed its statutory
duty of acting on CAA section
110(a)(2)(D)(i)(I) within the prescribed
time frame. The commenter continues,
asking what was done between 2014
and the present to ensure that visibility
protection was federally enforceable as
required ‘“‘by this prong 4” in terms of
protecting human health and the
environment.

Response: As stated in the NPR,
Pennsylvania’s July 15, 2014 SIP
submittal did not include provisions
addressing CAA section
110(a)(2)(D)(i)(), and therefore that
particular element of CAA section
110(a)(2)(D) (prohibiting emissions that
contribute significantly to
nonattainment, or interfere with
maintenance of the NAAQS in any other
state) was not before EPA for approval.
See 83 FR 27733 (June 14, 2018). EPA’s
prior action on the July 15, 2014 SIP
submittal approved the portion of the
submittal which addressed the CAA
section 110(a)(2)(D)(i)(II) element
related to prevention of significant
deterioration as it was addressed in the
July 15, 2014 SIP submission, except
EPA did not approve the portion of the
July 15, 2014 submittal addressing CAA
section 110(a)(2)(D)(i)(I) related to the
visibility prong, that is, “prong 4.” See
80 FR 26461 (May 8, 2015). EPA did not
take action on prong 4 because the U.S.
Court of Appeals for the Third Circuit
had vacated and remanded EPA’s
limited approval of Pennsylvania’s
regional haze SIP (as it related to certain
best available retrofit technology
(BART) requirements). See Nat’l Parks
Conservation Ass’n v. United States
EPA, 803 F.3d 151 (3rd Cir. 2015). EPA
had also previously done a limited
disapproval of the Pennsylvania
regional haze SIP for relying on the
Clean Air Interstate Rule (CAIR) 2 to
satisfy the BART requirement for
emissions of SO, and NOx from
Pennsylvania’s BART-eligible electric
generating units (EGUs). See 77 FR
33642 (June 7, 2012). In that same
action, EPA imposed a federal
implementation plan (FIP) that replaced
Pennsylvania’s reliance on CAIR with
reliance on the Cross-State Air Pollution
Rule (CSAPR) 3 for certain BART
requirements for EGUs. Thus, due to the
Third Circuit’s remand of the limited
approval on the Pennsylvania regional
haze SIP for certain BARTs and due to
the partial regional haze FIP applicable
to certain EGU BARTs, EPA was not
able to approve at that time that portion
of Pennsylvania’s July 15, 2014 SIP
submittal addressing whether the
Pennsylvania SIP had adequate
provisions to prevent interference with
other states’ efforts to protect visibility

2CAIR required certain states, including
Pennsylvania, to reduce emissions of SO, and NOx
that significantly contribute to downwind
nonattainment of the 1997 NAAQS for ozone and
fine particulate matter (PM>s). 70 FR 25162 (May
12, 2005).

3EPA promulgated CSAPR (76 FR 48208, August
8, 2011) as a replacement to CAIR in response to
the United States Court of Appeals for the District
of Columbia Circuit’s decision in North Carolina v.
EPA, 531 F.3d 896 (D.C. Cir. 2008).

(prong 4, CAA section 110(a)(2)(D)(1)(1)).
As indicated in EPA’s final action on
the July 15, 2014 SIP submittal, EPA
stated the Agency would take later
separate action on the portion of the
July 15, 2014 submittal addressing
prong 4. See 80 FR 26461.

Regarding commenter’s concern about
what was done between July 2014 and
the present to ensure that visibility was
protected, EPA notes that the partial
regional haze FIP has been in place
since July 2012 providing visibility
protection as the partial FIP addresses
NOx and SO, BART from EGUs in
Pennsylvania which are some of the
largest emitters of visibility impairing
pollutants in the Commonwealth.
Pennsylvania is currently preparing a
revised regional haze SIP submission to
respond to the September 2015 decision
from the Third Circuit.

Furthermore, as EPA stated in the
NPR, “EPA’s previous approval on that
July 15, 2014 submittal is not at issue in
this proposed rulemaking action and is
mentioned herein for background; EPA
is not at this time taking action on the
remaining section of PADEP’s July 15,
2014 submittal relating to visibility
protection for the 2012 PM, s NAAQS.”
The NPR noted that EPA will take later,
separate action on the July 15, 2014
submittal as it relates to visibility
protection under CAA section
110(a)(2)(D)({E)D). This rulemaking
action relates only to CAA section
110(a)(2)(D)(i)(I), which Pennsylvania
addressed in its October 11, 2017 SIP
submission. The October 11, 2017
submittal was determined complete on
October 26, 2017, therefore the statutory
deadline for EPA’s final action is
October 26, 2018. EPA’s final
rulemaking herein meets that statutory
deadline.

Comment: The commenter asks why,
if Pennsylvania had not submitted a SIP
revision addressing CAA section
110(a)(2)(D) (1)) for the 2012 PM, 5
NAAQS, EPA did not issue a finding of
failure to submit as required by statute
and then remedy the deficiency with a
FIP.

Response: CAA section 110(a)(1)
requires that states adopt and submit to
EPA ‘“within 3 years (or such shorter
period as the Administrator may
provide) after the promulgation of”’ a
new or revised NAAQS a plan providing
for the implementation, maintenance,
and enforcement of the NAAQS. The
revised 2012 PM, s NAAQS was
published on January 15, 2013 and
became final on March 18, 2013. See 78
FR 3086. Thus, Pennsylvania was not
required to submit a SIP to EPA until
March 18, 2016. Therefore, a finding of
failure to submit for CAA section
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110(a)(2)(D)(1)(I) or any FIP would have
been premature when EPA acted on the
July 15, 2014 SIP submittal addressing
section 110(a)(2) requirements for the
2012 PM>.5s NAAQS on May 8, 2015. In
the May 8, 2015 rulemaking, EPA stated
it would take action on the remaining
elements of CAA section
110(a)(2)(D)(1)(I1) for visibility
protection at a later date. Our final
action herein addresses the CAA section
110(a)(2)(D)(i)(I) requirements for
Pennsylvania with our approval of
Pennsylvania’s October 11, 2017
submittal.

Comment: The commenter requests
that EPA explain and quantify how
delayed action on PADEP’s SIP
revisions with regard to CAA sections
110(a)(2)(D)(i)(1) and (II) for PM> s
affected any changes in respiratory
ailments in Pennsylvania residents.

Response: First, EPA reiterates that
the visibility protections under CAA
section 110(a)(2)(D)(i)(II) are not at issue
in this rulemaking as EPA has stated in
the NPR and in our prior action on the
July 15, 2014 SIP submittal that we will
take later rulemaking action on
Pennsylvania’s obligations relating to
visibility protection in CAA section
110(a)(2)(D)(1)I). Second, EPA has not
delayed action on PADEP’s SIP revision
addressing CAA section
110(a)(2)(D)(i)(T). Pennsylvania
submitted the SIP revision on October
11, 2017 and EPA determined it
complete on October 26, 2017; therefore,
EPA’s statutory deadline is October 26,
2018. Because EPA has not delayed
action, the commenter’s supposition
that EPA’s delay affected respiratory
ailments in Pennsylvania residents is
based on a faulty premise and thus is
incorrect. In any event, consideration of
respiratory ailments is not required by
the statutory language in CAA section
110(a)(2)(D)A)(D).

Comment: The commenter asks why
the regulatory community is devoting so
much time devising analyses and
justification for “elements that have no
meaning in actual emission reductions
or improvement in air quality.” The
commenter continues by asking EPA to
explain what has been accomplished in
terms of ensuring the well-being of
human health and the environment
through this requirement.

Response: CAA section 110(a)(1)
requires all states to submit a SIP
addressing the elements of CAA section
110(a)(2), including section
110(a)(2)(D)(1)(), within three years of
EPA promulgating a new or revised
NAAQS. Therefore, the submission of a
SIP addressing CAA section 110(a)(2)(D)
is required by law and must be
addressed by the states. In addition, the

requirement for a new infrastructure SIP
submission provides an opportunity for
the air agency, the public, and EPA to
review the basics of the air quality
management program in light of each
new or revised NAAQS. In the case of
CAA section 110(a)(2)(D)(i)(I), this
review is focused on whether a state’s
SIP prevents interference with
attainment or maintenance of the
NAAQS in a nearby state. For CAA
section 110(a)(2)(D)(@1)(II), this review
focuses on whether the state’s SIP
addresses requirements for prevention
of significant deterioration and visibility
protection. Thus, SIP measures
addressing CAA section 110(a)(2) are
evaluated for a new or revised NAAQS
and therefore do protect human health
or the environment.

IV. Final Action

EPA is approving the October 11,
2017 SIP revision addressing the
interstate transport requirements for the
2012 PM, s NAAQS to the Pennsylvania
SIP because the submittal adequately
addresses CAA section 110(a)(2)(D)@E)(I).

V. Statutory and Executive Order
Reviews

A. General Requirements

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
CAA and applicable federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

e Is not an Executive Order 13771 (82
FR 9339, February 2, 2017) regulatory
action because SIP approvals are
exempted under Executive Order 12866.

e Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

o Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described

in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

e Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the state, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

B. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

C. Petitions for Judicial Review

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by December 10, 2018. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it
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extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action
addressing Pennsylvania’s interstate
transport requirements for the 2012
PM, s NAAQS, may not be challenged
later in proceedings to enforce its
requirements. (See section 307(b)(2)).

Dated: September 24, 2018.
Cosmo Servidio,
Regional Administrator, Region III.

40 CFR part 52 is amended as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

Subpart NN—Pennsylvania

m 2.In §52.2020, the table in paragraph
(e)(1) is amended by adding a second
entry for “Section 110(a)(2)
Infrastructure Requirements for the 2012
PM, s NAAQS?” after the first entry
entitled the same to read as follows:

. . . 2.2020 | ificati f plan.
List of Subjects in 40 CFR Part 52 . Lo §522020 Identification of plan
. . . m 1. The authority citation for part 52 * * * * *
EnV}ronmental protectlon,_Alr continues to read as follows: () * * *
pollution control, Incorporation by ] €
reference, Particulate matter. Authority: 42 U.S.C. 7401 et seq. (1) * * *
Applicable State
Name of non-regulatory SIP revision geographic submittal EPA approval date Additional explanation
area date
Section 110(a)(2) Infrastructure Require- Statewide ....... 10/11/17 10/10/18, [insert Docket No. 2018-0054. This action ad-
ments for the 2012 PM,.s NAAQS. Federal Register dresses the infrastructure element of
citation]. CAA section 110(a)(2)(D)(i)(1)-
* * * * *

[FR Doc. 2018-21665 Filed 10-9—18; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R05-OAR-2017-0276; FRL-9985-11—
Region 5]

Air Plan Approval; lllinois; Permit-by-
Rule Provisions

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is approving revisions to
the Illinois State Implementation Plan
(SIP) to establish a general framework
for permits-by-rule (PBR) and
specifically provide a PBR for small
boilers. In addition, EPA is approving
other state provisions that are affected
by the addition of the PBR regulations,
as well as minor changes in
nomenclature. EPA proposed to approve
these revisions on July 18, 2018.
DATES: This final rule is effective on
November 9, 2018.

ADDRESSES: EPA has established a
docket for this action under Docket ID
No. EPA-R05-0OAR-2017-0276. All
documents in the docket are listed on
the www.regulations.gov website.
Although listed in the index, some
information is not publicly available,
i.e., Confidential Business Information
(CBI) or other information whose

disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either through
www.regulations.gov or at the
Environmental Protection Agency,
Region 5, Air and Radiation Division, 77
West Jackson Boulevard, Chicago,
Ilinois 60604. This facility is open from
8:30 a.m. to 4:30 p.m., Monday through
Friday, excluding Federal holidays. We
recommend that you telephone Danny
Marcus, Environmental Engineer, at
(312) 353—8781 before visiting the
Region 5 office.
FOR FURTHER INFORMATION CONTACT:
Danny Marcus, Environmental Engineer,
Air Permits Section, Air Programs
Branch (AR-18]), Environmental
Protection Agency, Region 5, 77 West
Jackson Boulevard, Chicago, Illinois
60604, (312) 353—8781, marcus.danny@
epa.gov.
SUPPLEMENTARY INFORMATION:
Throughout this document whenever
“we,” “us,” or “our” is used, we mean
EPA. This supplementary information
section is arranged as follows:
I. Background
II. What comments did we receive on the
proposed action?
[I. What action is EPA taking?
IV. Incorporation by Reference
V. Statutory and Executive Order Reviews

I. Background

On May 2, 2017, the Illinois
Environmental Protection Agency
(IEPA) submitted a SIP revision to

establish a general framework for a PBR
program. PBR programs establish a
streamlined process that allows an
individual applicant to notify the
reviewing authority that it meets the
eligibility criteria for the permit and the
permit conditions rather than going
through a reviewing authority review
and approval process.

Specifically, the SIP revision consists
of: (1) IEPA revisions to 35 IAC Part 201
to add a new Subpart M (35 IAC 201.500
through 201.540), which establishes
general provisions for a PBR program;
(2) IEPA revisions to Part 201 to add
Subpart N to 35 IAC Part 201 (35 IAC
201.600 through 201.635), which
establishes PBR requirements for boilers
burning certain types of fuel and with
heat input capacities of less than or
equal to 100 Million British Thermal
Units per Hour (MMBtu/hr); (3) IEPA
revisions to 35 IAC 201.103 and 35 IAC
211.4720 to change and add certain
abbreviations and definitions related to
the new PBR rules; (4) IEPA revisions to
35 IAC 201.104, incorporation by
reference, to reference regulations
contained in the PBR program; and (5)
IEPA revisions to 35 IAC 201.146 to
change the abbreviation of “mmbtu/hr”
to “MMBtu/hr.”

II. What comments did we receive on
the proposed action?

Our July 18, 2018 proposed rule (83
FR 33894) provided a 30-day review and
comment period. The comment period
closed on August 17, 2018. EPA
received one unrelated comment. This
comment is outside the scope of this
rulemaking and does not provide
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information that would alter EPA’s
evaluation of the proposed rule, which
is based on applicable statutory criteria.

III. What action is EPA taking?

EPA is approving Illinois’ general PBR
program contained in Subpart M, the
PBR for boilers less than or equal to 100
MMBtu/hr contained in Subpart N,
changes to other SIP rules affected by
the PBR regulations, and minor changes
in nomenclature because they meet all
applicable requirements under the CAA.
Specifically, EPA is approving into the
Illinois SIP IAC Sections 201.103(a) and
(b); 201.104(a), (c), (d), and (e);
201.146(c), (d), (h), (i), and (fff); 201.500;
201.505; 201.510; 201.515; 201.520;
201.525; 201.530; 201.535; 201.540;
201.600; 201.605; 201.610; 201.615;
201.620; 201.625; 201.630; 201.635; and
211.4720. EPA is not acting on the
revisions to IAC Section 201.146(mmm)
for the reasons discussed in the
proposal (at 83 FR 33897).

IV. Incorporation by Reference

In this rule, EPA is finalizing
regulatory text that includes
incorporation by reference. In
accordance with requirements of 1 CFR
51.5, EPA is finalizing the incorporation
by reference of the Illinois Regulations
described in the amendments to 40 CFR
part 52 set forth below. EPA has made,
and will continue to make, these
documents generally available through
www.regulations.gov and at the EPA
Region 5 Office (please contact the
person identified in the FOR FURTHER
INFORMATION CONTACT section of this
preamble for more information).
Therefore, these materials have been
approved by EPA for inclusion in the
State implementation plan, have been
incorporated by reference by EPA into
that plan, are fully federally enforceable
under sections 110 and 113 of the CAA
as of the effective date of the final
rulemaking of EPA’s approval, and will
be incorporated by reference in the next
update to the SIP compilation.?

V. Statutory and Executive Order
Reviews

Under the Clean Air Act, the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Clean Air Act and
applicable Federal regulations. 42
U.S.C. 7410(k); 40 CFR 52.02(a). Thus,
in reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the Clean Air Act. Accordingly, this
action merely approves state law as
meeting Federal requirements and does

162 FR 27968 (May 22, 1997).

not impose additional requirements
beyond those imposed by state law. For
that reason, this action:

¢ Is not a significant regulatory action
subject to review by the Office of
Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

e Is not an Executive Order 13771 (82
FR 9339, February 2, 2017) regulatory
action because SIP approvals are
exempted under Executive Order 12866;

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

o Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

e Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, the SIP is not approved
to apply on any Indian reservation land
or in any other area where EPA or an
Indian tribe has demonstrated that a
tribe has jurisdiction. In those areas of
Indian country, the rule does not have
tribal implications and will not impose
substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must

submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by December 10,
2018. Filing a petition for
reconsideration by the Administrator of
this final rule does not affect the finality
of this action for the purposes of judicial
review nor does it extend the time
within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference,
Intergovernmental relations, Nitrogen
dioxide, Ozone, Particulate matter,
Reporting and recordkeeping
requirements, Sulfur oxides, Volatile
organic compounds.

Dated: September 25, 2018.
James Payne,
Acting Regional Administrator, Region 5.

40 CFR part 52 is amended as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

m 2.In § 52.720, the table in paragraph
(c) is amended by:

m a. Under “201: Permits and General
Provisions’:

m i. Revising the entries for 201.103 and
201.104 under “Subpart A: Definitions”.
m ii. Revising the entry for 201.146
under “Subpart C: Prohibitions”.

m iii. Adding headings after the entry for
201.408 titled “Subpart M: Permit By
Rule (PBR)—General Provisions” with
entries for 201.500 through 201.540 and
“Subpart N: Permit By Rule (PBR)—
Boilers Less Than Or Equal To 100
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MMBtu/hr”” with entries for 201.600 General Provisions”, “Subpart B: §52.720 Identification of plan.
through 201.635. Definitions”. * * * * *

m b. Revising the entry for 211.4720 The revisions and additions read as () * * *

under ‘Part 211: Definitions and follows:

EPA-APPROVED ILLINOIS REGULATIONS AND STATUTES

State effective

lllinois citation Title/subject date EPA approval date Comments
Part 201: Permits and General Provisions
Subpart A: Definitions
201.108 .......... Abbreviations and Units .........ccccceieenieenen. 3/24/2017 10/10/2018, [Insert Federal Register cita-
tion].
201.104 .......... Incorporations by Reference ...........cccoceeuee 3/24/2017 10/10/2018, [Insert Federal Register cita- Except (b).
tion].
Subpart C: Prohibitions
201.146 .......... Exemptions From State Permit Require- 3/24/2017 10/10/2018, [Insert Federal Register cita- Except (mmm).
ments. tion].

Subpart M: Permit By Rule (PBR)—General Provisions

201.500 .......... PUIPOSE ..o 3/24/2017 10/10/2018, [Insert Federal Register cita-
tion].

201.505 .......... Applicability .......cccooriiiiiiin 3/24/2017 10/10/2018, [Insert Federal Register cita-
tion].

201.510 .......... Notice of Intent to Be Covered By a PBR 3/24/2017 10/10/2018, [Insert Federal Register cita-
(Notification). tion].

201.515 ........ Commencing Construction or Modification 3/24/2017 10/10/2018, [Insert Federal Register cita-
tion].

201.520 .......... Modification or Change in Status of an 3/24/2017 10/10/2018, [Insert Federal Register cita-
Emission Unit Covered by a PBR. tion].

201.525 .......... Standard Conditions for PBR ..........c........... 3/24/2017 10/10/2018, [Insert Federal Register cita-
tion].

201.530 .......... Recordkeeping and Reporting ........ccccceeueee 3/24/2017 10/10/2018, [Insert Federal Register cita-
tion].

201.535 .......... Authority to Operate .........cccocvevieiieeneeenen. 3/24/2017 10/10/2018, [Insert Federal Register cita-
tion].

201.540 .......... Enforcement Authority ..........ccccooiiiiiins 3/24/2017 10/10/2018, [Insert Federal Register cita-
tion].

Subpart N: Permit By Rule (PBR)—Boilers Less Than Or Equal To 100 MMBtu/hr

201.600 .......... Applicability .......cccoevoeiiiiiin 3/24/2017 10/10/2018, [Insert Federal Register cita-
tion].

201.605 .......... Boiler Notice of Intent to Be Covered by a 3/24/2017 10/10/2018, [Insert Federal Register cita-
PBR (Notification) 201.610. tion].

201.615 .......... Opacity Requirements ..........ccccovveriveiennenne. 3/24/2017 10/10/2018, [Insert Federal Register cita-
tion].

201.620 .......... Requirements for Use of Diesel Fuel and 3/24/2017 10/10/2018, [Insert Federal Register cita-
Refinery Fuel Gas 201.625. tion].

201.625 .......... Carbon Monoxide (CO) Requirements ....... 3/24/2017 10/10/2018, [Insert Federal Register cita-
tion].

201.630 .......... Nitrogen Oxide (NOx) Requirements .......... 3/24/2017 10/10/2018, [Insert Federal Register cita-
tion].

201.635 .......... PBR Boiler Reporting Requirements .......... 3/24/2017 10/10/2018, [Insert Federal Register cita-
tion].

Part 211: Definitions and General Provisions
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EPA-APPROVED ILLINOIS REGULATIONS AND STATUTES—Continued
e ) . State effective
lllinois citation Title/subject date EPA approval date Comments
Subpart B: Definitions
211.4720 ........ Pipeline Natural Gas ..........cccoceeiiiniiinienans 3/24/2017 10/10/2018, [Insert Federal Register cita-
tion].
* * * * *

[FR Doc. 2018—-21876 Filed 10-9-18; 8:45 am]|
BILLING CODE 6560-50-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 635
[Docket No. 150121066-5717—-02]
RIN 0648-XG534

Atlantic Highly Migratory Species;
Atlantic Bluefin Tuna Fisheries

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; General
category October—-November fishery for
2018; inseason bluefin tuna quota
transfer and closure.

SUMMARY: NMFS transfers 55 metric
tons (mt) of Atlantic bluefin tuna (BFT)
quota to the General category October
through November 2018 subquota
period (40 mt from the Harpoon
category and 15 mt from the Reserve
category) and closes the General
category fishery for large medium and
giant BFT until the General category
reopens on December 1, 2018. The quota
transfer is intended to provide
additional fishing opportunities based
on consideration of the regulatory
determination criteria regarding
inseason adjustments and applies to
Atlantic tunas General category
(commercial) permitted vessels and
Atlantic Highly Migratory Species
(HMS) Charter/Headboat category
permitted vessels with a commercial
sale endorsement when fishing
commercially for BFT. Given that the
adjusted quota is projected to be caught
quickly, the closure is to prevent
overharvest of the adjusted General
category October through November
2018 BFT subquota.

DATES: The quota transfer is effective
October 4, 2018, through November 30,
2018. The closure is effective 11:30
p-m., local time, October 5, 2018,
through November 30, 2018.

FOR FURTHER INFORMATION CONTACT:
Sarah McLaughlin or Brad McHale,
978-281-9260.

SUPPLEMENTARY INFORMATION:
Regulations implemented under the
authority of the Atlantic Tunas
Convention Act (ATCA; 16 U.S.C. 971 et
seq.) and the Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act; 16 U.S.C. 1801
et seq.) governing the harvest of BFT by
persons and vessels subject to U.S.
jurisdiction are found at 50 CFR part
635. Section 635.27 subdivides the U.S.
BFT quota recommended by the
International Commission for the
Conservation of Atlantic Tunas (ICCAT)
and as implemented by the United
States among the various domestic
fishing categories, per the allocations
established in the 2006 Consolidated
Highly Migratory Species Fishery
Management Plan (2006 Consolidated
HMS FMP) (71 FR 58058, October 2,
2006), as amended by Amendment 7 to
the 2006 Consolidated HMS FMP
(Amendment 7) (79 FR 71510, December
2, 2014). NMFS is required under ATCA
and the Magnuson-Stevens Act to
provide U.S. fishing vessels with a
reasonable opportunity to harvest the
ICCAT-recommended quota.

NMFS is required, under regulations
at §635.28(a)(1), to file a closure notice
for publication with the Office of the
Federal Register when a BFT quota is
reached or is projected to be reached.
On and after the effective date and time
of such notification, for the remainder of
the fishing year or for a specified period
as indicated in the notification,
retaining, possessing, or landing BFT
under that quota category is prohibited
until the opening of the subsequent
quota period or until such date as
specified in the notice.

The current baseline General and
Reserve category quotas are 466.7 mt

and 24.8 mt, respectively. See
§635.27(a). Each of the General category
time periods (January, June through
August, September, October through
November, and December) is allocated a
“subquota” or portion of the annual
General category quota. Although it is
called the “January” subquota, the
regulations allow the General category
fishery under this quota to continue
until the subquota is reached or March
31, whichever comes first. The
subquotas for each time period are as
follows: 24.7 mt for January; 233.3 mt
for June through August; 123.7 mt for
September; 60.7 mt for October through
November; and 24.3 mt for December.
Any unused General category quota
rolls forward within the fishing year,
which coincides with the calendar year,
from one time period to the next, and

is available for use in subsequent time
periods. To date for 2018, NMFS has
published four actions that have
adjusted the available 2018 Reserve
category quota, leaving 18.5 mt
currently available (83 FR 9232, March
5,2018; 83 FR 17110, April 18, 2018; 83
FR 38664, August 7, 2018; and 83 FR
47843, September 21, 2018). In the
Harpoon category, the base annual
subquota was 38.6 mt but was adjusted
to 68.6 mt with a transfer of 30 mt from
the Reserve category in August 2018 (83
FR 38664, August 7, 2018). The category
has had no landings since the August
transfer.

Although NMFS has published a
proposed rule (83 FR 31517, July 6,
2018) that would increase the baseline
U.S. bluefin tuna quota from 1,058.79
mt to 1,247.86 mt and accordingly
increase the subquotas for 2018
(including an expected increase in the
General category October through
November time period subquota from
60.7 mt to 72.2 mt, consistent with the
annual bluefin tuna quota calculation
process established in § 635.27(a)), the
final rule (the “quota rule”’) has not yet
filed for public inspection with the
Office of the Federal Register and is not
yet effective.
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Transfer of 55 mt to the General
Category

Under §635.27(a)(9), NMFS has the
authority to transfer quota among
fishing categories or subcategories, after
considering regulatory determination
criteria provided under § 635.27(a)(8).
NMEFS has considered all of the relevant
determination criteria and their
applicability to this inseason quota
transfer. These considerations include,
but are not limited to, the following:

Regarding the usefulness of
information obtained from catches in
the particular category for biological
sampling and monitoring of the status of
the stock (§ 635.27(a)(8)(i)), biological
samples collected from BFT landed by
General category fishermen and
provided by bluefin tuna dealers
continue to provide valuable data for
ongoing scientific studies of bluefin
tuna age and growth, migration, and
reproductive status. Additional
opportunity to land bluefin tuna in the
General category would support the
continued collection of a broad range of
data for these studies and for stock
monitoring purposes.

NMEF'S also considered the catches of
the General category quota to date and
the likelihood of closure of that segment
of the fishery if no adjustment is made
(§635.27(a)(8)(i1) and (ix)). NMFS
anticipates that the current October
through November subquota of 60.7 mt
(72.2 mt if the ICCAT quota rule is
finalized as proposed) could be reached
in a few days given the high daily
landings rates during the end of the
September fishery and that commercial-
sized bluefin tuna remain available in
the areas where General category
permitted vessels operate at this time of
year. Without a quota transfer, NMFS
would have to close the General
category fishery for the remainder of the
October through November subquota
period even earlier, while unused quota
remains in the Harpoon and Reserve
categories. Given the lag time between
initiation of an inseason action and its
implementation, however, this
notification also closes the fishery, as
NMEFS anticipates the transferred quota
will be caught quickly. Transferring 55
mt of quota (40 mt from the Harpoon
category and 15 mt from the Reserve
category) would result in 115.7 mt being
available for the October through
November 2018 subquota period (127.2
mt if the ICCAT quota rule is finalized
as proposed), thus effectively providing
limited additional opportunities to
harvest the U.S. bluefin tuna quota
while avoiding exceeding it.

Regarding the projected ability of the
vessels fishing under the particular

category quota (here, the General
category) to harvest the additional
amount of BFT before the end of the
fishing year (§ 635.27(a)(8)(iii)), NMFS
anticipates that all of the additional 55
mt of quota will be used by October 5,
based on landings rates in the
September 2018 fishery (as well as in
the October through November fisheries
in recent years), but this is also subject
to weather conditions and bluefin tuna
availability. In the unlikely event that
any of this quota is unused by
November 30, such quota will roll
forward to the next subperiod within
the calendar year (i.e., the October
through November period), and NMFS
anticipates that it would be used before
the end of the fishing year.

NMEFS also considered the estimated
amounts by which quotas for other gear
categories of the fishery might be
exceeded (§635.27(a)(8)(iv)) and the
ability to account for all 2018 landings
and dead discards. In the last several
years, total U.S. BFT landings have been
below the available U.S. quota such that
the United States has carried forward
the maximum amount of underharvest
allowed by ICCAT from one year to the
next. There have been no landings in
the Harpoon category since July 31,
2018, and in 2017, only 2.8 mt were
landed in the Harpoon category after
August 31 until the Harpoon category
season ended November 15.
Transferring 40 mt at this time to the
Reserve category, leaves 2.5 mt (9.9 mt
if the quota rule is finalized as
proposed) a reasonable amount of quota
for the small amount of activity we
anticipate continuing for the remainder
of the Harpoon category season, based
on historic Harpoon category landings.

NMFS will need to account for 2018
landings and dead discards within the
adjusted U.S. quota, consistent with
ICCAT recommendations, and
anticipates having sufficient quota to do
that, even with this transfer from the
Harpoon and Reserve categories. Given
the upcoming expected increases in
available 2018 quota from the carryover
of 2017 underharvest, the ICCAT quota
rule increase, and the resulting
recalculation of 2018 available Purse
Seine category quota and transfer to the
Reserve category, NMFS anticipates that
General category participants in all
areas and time periods will have
opportunities to harvest the General
category quota in 2018, including the
December time period.

This transfer would be consistent
with the current quotas, which were
established and analyzed in the 2015
BFT quota final rule (80 FR 52198,
August 28, 2015), and with objectives of
the 2006 Consolidated HMS FMP and

amendments. (§635.27(a)(8)(v) and (vi)).
Another principal consideration is the
objective of providing opportunities to
harvest the full annual U.S. BFT quota
without exceeding it based on the goals
of the 2006 Consolidated HMS FMP and
Amendment 7, including to achieve
optimum yield on a continuing basis
and to optimize the ability of all permit
categories to harvest their full BFT
quota allocations (related to
§635.27(a)(8)(x)). Specific to the
General category, this includes
providing opportunity equitably across
all time periods.

Based on the considerations above,
NMFS is transferring 40 mt of Harpoon
category quota and 15 mt of Reserve
category quota to the General category
for the October through November
subquota period, resulting in a subquota
of 115.7 mt for the General category
October through November 2018
subquota period, 28.6 mt for the 2018
Harpoon category, and 3.5 mt for the
Reserve category. (These amounts
would be 127.2 mt for the General
category October through November
2018 subquota period, 36 mt for the
Harpoon category, and 142.9 mt for the
Reserve category if the ICCAT quota rule
is finalized as proposed.)

Closure of the October Through
November 2018 General Category
Fishery

Based on landings rates in the
September 2018 fishery and the October
through November fisheries in recent
years and anticipated fishing
conditions, NMFS projects that the
General category October through
November subquota of 115.7 mt, as
adjusted in this action, will be reached
by October 5, 2018, and that the fishery
should be closed to avoid exceedance of
the adjusted quota. Through this action,
NMFS is closing the General category
bluefin tuna fishery effective 11:30 p.m.,
October 5, 2018, through November 30,
2018. Therefore, retaining, possessing,
or landing large medium or giant BFT
by persons aboard vessels permitted in
the General and HMS Charter/Headboat
categories must cease at 11:30 p.m. local
time on October 5, 2018. This action
applies to those vessels permitted in the
General category, as well as to those
HMS Charter/Headboat permitted
vessels with a commercial sale
endorsement when fishing
commercially for BFT. For information
regarding the HMS Charter/Headboat
commercial sale endorsement, see the
final rule that created a separate permit
endorsement provision for the
commercial sale of Atlantic HMS by
HMS Charter/Headboat permit holders
(82 FR 57543, December 6, 2017). The
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intent of this closure is to prevent
overharvest of the available General
category October through November
BFT subquota.

The General category will reopen
automatically on December 1, 2018, for
the December 2018 subquota period at
the default retention limit level of one
fish. Currently, the adjusted General
category subquota for the December
2018 period is 10 mt (see 82 FR 60680,
December 22, 2017), and this amount
would be 14.6 mt if the quota rule is
finalized as proposed.

Fishermen may catch and release (or
tag and release) BFT of all sizes, subject
to the requirements of the catch-and-
release and tag-and-release programs at
§635.26. All BFT that are released must
be handled in a manner that will
maximize their survival, and without
removing the fish from the water,
consistent with requirements at
§635.21(a)(1). For additional
information on safe handling, see the
“Careful Catch and Release” brochure
available at www.nmfs.noaa.gov/sfa/
hms/.

Monitoring and Reporting

NMEFS will continue to monitor the
BFT fishery closely. Dealers are required
to submit landing reports within 24
hours of a dealer receiving BFT. Late
reporting by dealers compromises
NMFS’ ability to timely implement
actions such as quota and retention
limit adjustment, as well as closures,
and may result in enforcement actions.

Additionally, and separate from the
dealer reporting requirement, General
and HMS Charter/Headboat category
vessel owners are required to report the
catch of all BFT retained or discarded
dead within 24 hours of the landing(s)
or end of each trip, by accessing
hmspermits.noaa.gov, using the HMS
Catch Reporting app, or calling (888)
872-8862 (Monday through Friday from
8 a.m. until 4:30 p.m.).

Depending on the level of fishing
effort and catch rates of BFT, NMFS
may determine that additional
adjustments are necessary to ensure
available subquotas are not exceeded or
to enhance scientific data collection
from, and fishing opportunities in, all
geographic areas. If needed, subsequent
adjustments will be published in the
Federal Register. In addition, fishermen
may call the Atlantic Tunas Information
Line at (978) 281-9260, or access
hmspermits.noaa.gov, for updates on
quota monitoring and inseason
adjustments.

Classification

The Assistant Administrator for
NMEFS (AA) finds that it is impracticable
and contrary to the public interest to
provide prior notice of, and an
opportunity for public comment on, this
action for the following reasons:

The regulations implementing the
2006 Consolidated HMS FMP and
amendments provide for inseason quota
transfers and fishery closures to respond
to the unpredictable nature of BFT

availability on the fishing grounds, the
migratory nature of this species, and the
regional variations in the BFT fishery.
These fisheries are currently underway
and the adjusted subquota for the
General category is projected to be
reached shortly. Affording prior notice
and opportunity for public comment to
implement the quota transfer is
impracticable and contrary to the public
interest as such a delay would likely
result in exceedance of the General
category October through November
fishery subquota or earlier closure of the
fishery while fish are available on the
fishing grounds. Subquota exceedance
may result in the need to reduce quota
for the General category later in the year
and thus could affect later fishing
opportunities. Therefore, the AA finds
good cause under 5 U.S.C. 553(b)(B) to
waive prior notice and the opportunity
for public comment. For all of the above
reasons, there also is good cause under
5 U.S.C. 553(d) to waive the 30-day
delay in effectiveness.

This action is being taken under
§§635.27(a)(9) and 635.28(a)(1), and is
exempt from review under Executive
Order 12866.

Authority: 16 U.S.C. 971 et seq. and 1801
et seq.

Dated: October 4, 2018.
Margo Schulze-Haugen,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2018-21991 Filed 10-4—18; 4:15 pm]
BILLING CODE 3510-22-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2018-0624; Product
Identifier 2013-NE-24-AD]

RIN 2120-AA64

Airworthiness Directives; Pratt &
Whitney Turbofan Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to supersede
Airworthiness Directive (AD) 2017-11—
06, which applies to all Pratt & Whitney
(PW) PW2037, PW2037D, PW2037M,
PW2040, PW2040D, PW2043, PW2143,
PW2643, and F117-PW-100 turbofan
engine models. AD 2017-11-06 requires
initial and repetitive on-wing eddy
current inspections (ECIs) of affected
engines with certain diffuser and high-
pressure turbine (HPT) cases installed.
AD 2017-11-06 also requires a
fluorescent-penetrant inspection (FPI) of
the diffuser case rear flange and the HPT
case front flange. Since we issued AD
2017-11-06, we learned of designated
engineering representative (DER)-
approved diffuser case M-flange
replacement repairs. This proposed AD
would require an on-wing ECI of all
diffuser case M-flange replacement
repairs. We are proposing this AD to
address the unsafe condition on these
products.

DATES: We must receive comments on
this proposed AD by November 26,
2018.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations,

M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue SE, Washington, DC 20590.

o Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

For service information identified in
this NPRM, contact Pratt & Whitney,
400 Main St., East Hartford, CT 06118;
phone: 860-565-0140; fax: 860—565—
5442; email: help24@pw.utc.com;
internet: http://fleetcare.pw.utc.com.
You may view this service information
at the FAA, Engine & Propeller
Standards Branch, 1200 District
Avenue, Burlington, MA 01803. For
information on the availability of this
material at the FAA, call 781-238-7759.

Examining the AD Docket

You may examine the AD docket on
the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2018-
0624; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday

through Friday, except Federal holidays.

The AD docket contains this NPRM, the
regulatory evaluation, any comments
received, and other information. The
street address for Docket Operations
(phone: 800—647-5527) is listed above.
Comments will be available in the AD
docket shortly after receipt.

FOR FURTHER INFORMATION CONTACT:
Kevin M. Clark, Aerospace Engineer,
ECO Branch, FAA, 1200 District
Avenue, Burlington, MA 01803; phone:
781-238-7088; fax: 781-238-7199;
email: kevin.m.clark@faa.gov.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2018-0624; Product Identifier
2013-NE-24—-AD” at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this NPRM. We will consider
all comments received by the closing
date and may amend this NPRM
because of those comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We

will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

We issued AD 2017-11-06,
Amendment 39-18905 (82 FR 26979,
June 13, 2017), (“AD 2017-11-06""), for
all PW PW2037, PW2037D, PW2037M,
PW2040, PW2040D, PW2043, PW2143,
PW2643, and F117-PW-100 turbofan
engine models. AD 2017-11-06 requires
initial and repetitive on-wing ECIs of
affected engines with certain diffuser
and HPT cases installed. AD 2017-11—
06 also requires an FPI of the diffuser
case rear flange and the HPT case front
flange. AD 2017-11-06 resulted from
the manufacturer determining through
analysis that the inspections required by
AD 2014-05-32, which was prompted
by a rupture of the diffuser case
M-flange, were not adequate to maintain
safety for diffuser cases that incorporate
a wrought diffuser case M-flange. Also,
repaired wrought flanges cannot be
distinguished from other wrought
flanges or from non-repaired flanges on
diffuser cases installed on the affected
engines. We issued AD 2017-11-06 to
add additional repetitive, on-wing ECIs.

Actions Since AD 2017-11-06 Was
Issued

Since we issued AD 2017-11-06, we
learned of DER-approved diffuser case
M-flange replacement repairs. The
language in AD 2017-11-06 requires
additional on-wing ECIs for PW repairs;
however, it does not address DER-
approved diffuser case M-flange
replacement repairs. The DER-approved
diffuser case M-flange replacement
repairs use the same wrought material
as PWs and therefore require the same
additional on-wing ECIs.

Related Service Information Under 1
CFR Part 51

We reviewed PW Service Bulletin
(SB) No. PW2000 72-763, Revision No.
1, dated August 30, 2013. The SB
describes procedures for a one-time ECI
inspection of the engine diffuser case.
We also reviewed PW Alert Service
Bulletin (ASB) No. PW2000 A72—-765,
Revision No. 4, dated January 25, 2018.
The ASB describes procedures for
repetitive on-wing ECIs of the engine
diffuser case assembly. This service
information is reasonably available
because the interested parties have
access to it through their normal course
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of business or by the means identified
in the ADDRESSES section.

FAA’s Determination

We are proposing this AD because we
evaluated all the relevant information
and determined the unsafe condition
described previously is likely to exist or

develop in other products of the same
type design.

Proposed AD Requirements

This proposed AD would retain all of
the requirements of AD 2017-11-06.
This proposed AD would also require an
on-wing ECI of all diffuser case M-flange
replacement repairs.

ESTIMATED COSTS

Costs of Compliance

We estimate that this proposed AD
affects 910 engines installed on
airplanes of U.S. registry.

We estimate the following costs to
comply with this proposed AD:

Action Labor cost Parts cost Cost per product Cost on U.S. operators
On-wing/module ECI Inspec- | 8 work-hours x $85 per hour B0 | $680 ..ceeeieeeee e $230,520 per inspection
tion. = $680. cycle.
FPI Inspection .......c.ccceevuneen. 3 work-hours x $85 per hour 20 | $275 per inspection cycle ...... $250,250 per inspection
= $255. cycle.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

This AD is issued in accordance with
authority delegated by the Executive
Director, Aircraft Certification Service,
as authorized by FAA Order 8000.51C.
In accordance with that order, issuance
of ADs is normally a function of the
Compliance and Airworthiness
Division, but during this transition
period, the Executive Director has
delegated the authority to issue ADs
applicable to engines, propellers, and
associated appliances to the Manager,
Engine and Propeller Standards Branch,
Policy and Innovation Division.

Regulatory Findings

We have determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and

responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that the proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a ““significant rule” under
the DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by

removing Airworthiness Directive (AD)

2017-11-06, Amendment 39-18905 (82

FR 26979, June 13, 2017), and adding

the following new AD:

Pratt & Whitney Division: Docket No. FAA—
2018-0624; Product Identifier 2013-NE—
24—-AD.

(a) Comments Due Date

The FAA must receive comments on this
AD action by November 26, 2018.

(b) Affected ADs

This AD replaces AD 2017-11-06,
Amendment 39-18905 (82 FR 26979, June
13, 2017).

(c) Applicability

This AD applies to all Pratt & Whitney
(PW) PW2037, PW2037D, PW2037M,
PW2040, PW2040D, PW2043, PW2143,

PW2643, and F117-PW-100 turbofan
engines.

(d) Subject

Joint Aircraft System Component (JASC)
Code 7200, Turbine/Turboprop Engine.

(e) Unsafe Condition

This AD was prompted by a rupture of the
diffuser-to-high-pressure turbine (HPT) case
flange. We are issuing this AD to prevent
failure of the diffuser-to-HPT case flange. The
unsafe condition, if not addressed, could
result in uncontained diffuser-to-HPT case
flange release, damage to the engine, and
damage to the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Required Actions

(1) For diffuser case, part number (P/N)
1B7461, serial numbers (S/Ns) DGGUAK1306
and DGGUAK1308, and HPT case, P/N
1B2440, S/N DKLBCS1032:

(i) Within 100 flight cycles after the
effective date of this AD, perform an eddy
current inspection (ECI) of the diffuser case
and the HPT case M-flange in accordance
with PW Service Bulletin (SB) No. PW2000
72-763, Revision No. 1, dated August 30,
2013.

(ii) Reserved.

(2) For all diffuser and HPT cases, at the
next piece-part opportunity after the effective
date of this AD and every piece-part
opportunity thereafter, perform a high
sensitivity fluorescent-penetrant inspection
(FPI) of the entire diffuser case rear flange
(M-flange) and boltholes, and the entire HPT
case forward flange (M-flange) and boltholes.

(3) For all diffuser cases installed on any
affected engine model except for F117-PW-
100 turbofan engines, that have not
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incorporated PW SB PW2000-72-364, have
incorporated PW SB PW2000-72-700, or
have had an M-flange replacement, perform
initial and repetitive ECIs of the diffuser case
M-flange as follows:

(i) Perform an initial ECI in accordance
with the “Last Shop Visit Activity” column
and before exceeding the maximum cycles
since the last shop visit activity in the
“Initial Inspection” column of Table 1 of PW
Alert Service Bulletin (ASB) No. PW2000
A72-765, Revision No. 4, dated January 25,
2018, or within 1,000 cycles from the
effective date of this AD, whichever occurs
later.

(ii) Evaluate the inspection results and
perform re-inspections as necessary in
accordance with Accomplishment
Instructions, “For Engines Installed on the
Aircraft,” paragraph 5, or the
Accomplishment Instructions, “For Engines
Removed from the Aircraft,” paragraph 4, of
PW ASB No. PW2000 A72-765, Revision No.
4, dated January 25, 2018, as applicable. If
given a cycle range, perform the subsequent
inspections before exceeding the maximum
number of cycles.

(iii) Inspect the diffuser case M-flange
using, as applicable, either the
Accomplishment Instructions, “For Engines
Installed on the Aircraft,” paragraphs 3.1.
through 3.J., or the Accomplishment
Instructions, “For Engines Removed from the
Aircraft,” paragraphs 3.D. through 3.E., of
PW ASB No. PW2000 A72-765, Revision No.
4, dated January 25, 2018.

(h) Definition

For the purpose of this AD, a “‘piece-part
opportunity” is defined as when the part is
completely disassembled.

(i) Credit for Previous Actions

(1) You may take credit for the diffuser
case and HPT case inspections required by
paragraphs (g)(1) and (3) of this AD if you
performed:

(i) an ECI of the diffuser case and the HPT
case M-flange using the Accomplishment
Instructions of PW SB No. PW2000 72-763,
Original Issue, dated March 22, 2013, or

(ii) a high sensitivity FPI of the diffuser
case and the HPT case at a piece-part
opportunity after January 1, 2010.

(2) You may take credit for only the
diffuser case inspections required by
paragraphs (g)(1) and (3) of this AD if you
performed an ECI of the diffuser case M-
flange using the Accomplishment
Instructions of PW ASB No. PW2000 A72—
765, Revision No. 3, dated December 19,
2017, or an earlier version.

(j) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, ECO Branch, FAA, has
the authority to approve AMOCGs for this AD,
if requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or local Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the certification office,
send it to the attention of the person
identified in paragraph (k)(1) of this AD. You
may email your request to: ANE-AD-
AMOC@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(3) AMOCs approved for AD 2017-11-06
(82 FR 26979, June 13, 2017) are approved as
AMOCG:s for the corresponding provisions of
this AD.

(k) Related Information

(1) For more information about this AD,
contact Kevin M. Clark, Aerospace Engineer,
ECO Branch, FAA, 1200 District Avenue,
Burlington, MA 01803; phone: 781-238—
7088; fax: 781-238—7199; email:
kevin.m.clark@faa.gov.

(2) For service information identified in
this AD, contact Pratt & Whitney, 400 Main
St., East Hartford, CT, 06118; phone: 860—
565—-0140; fax: 860—-565—5442; email:
help24@pw.utc.com; internet: http://
fleetcare.pw.utc.com. You may view this
referenced service information at the FAA,
Engine & Propeller Standards Branch, 1200
District Avenue, Burlington, MA 01803. For
information on the availability of this
material at the FAA, call 781-238-7759.

Issued in Burlington, Massachusetts, on
September 28, 2018.
Robert J. Ganley,

Manager, Engine and Propeller Standards
Branch, Aircraft Certification Service.

[FR Doc. 2018-21693 Filed 10—9-18; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2018-0826; Product
Identifier 2018-NE-27-AD]

RIN 2120-AA64

Airworthiness Directives; Pratt &
Whitney Division (PW) Turbofan
Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for certain
Pratt & Whitney Division (PW) PW4074,
PW4074D, PW4077, PW4077D,
PW4084D, PW4090, and PW4090-3
turbofan engines. This proposed AD was
prompted by an in-flight failure of a 1st
stage low-pressure compressor (LPC)
blade. This proposed AD would require
initial and repetitive thermal acoustic
imaging (TAI) inspections for cracks in
certain 1st stage LPC blades and
removal of those blades that fail
inspection. We are proposing this AD to
address the unsafe condition on these
products.

DATES: We must receive comments on
this proposed AD by November 26,
2018.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue SE, Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

For service information identified in
this NPRM, contact Pratt & Whitney
Division, 400 Main St., East Hartford,
CT 06118; phone: 800-565—-0140; fax:
860-565—5442. You may view this
service information at the FAA, Engine
and Propeller Standards Branch, 1200
District Avenue, Burlington, MA 01803.
For information on the availability of
this material at the FAA, call 781-238—
7759.

Examining the AD Docket

You may examine the AD docket on
the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2018—
0826; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this NPRM, the
regulatory evaluation, any comments
received, and other information. The
street address for Docket Operations
(phone: 800-647-5527) is listed above.
Comments will be available in the AD
docket shortly after receipt.

FOR FURTHER INFORMATION CONTACT: Jo-
Ann Theriault, Aerospace Engineer,
ECO Branch, FAA, 1200 District
Avenue, Burlington, MA 01803; phone:
781-238-7105; fax: 781-238-7199;
email: jo-ann.theriault@faa.gov.
SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposal. Send your comments to
an address listed under the ADDRESSES
section. Include “Docket No. FAA—
2018-0826; Product Identifier 2018—
NE-27-AD” at the beginning of your
comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this NPRM. We will consider
all comments received by the closing
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date and may amend this NPRM
because of those comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this NPRM.

Discussion

We learned of an uncontained 1st
stage LPC blade failure and inlet
separation on a PW4000-112 series
turbofan engine that occurred during a
revenue flight. The fracture in the blade
initiated from a low cycle fatigue crack
in the airfoil. This blade failure was
contained by the engine case, but there
was subsequent uncontained forward
release of the inlet cowl, causing

damage to the aircraft and prompting an
emergency descent. This condition, if
not addressed, could result in an
uncontained failure of a 1st stage LPC
blade, damage to the engine, and
damage to the airplane.

Related Service Information Under 1
CFR Part 51

We reviewed PW Alert Service
Bulletin (ASB) PW4G—112—-A72-268,
Revision No. 7, dated September 6,
2018. This PW ASB describes
procedures for performing 1st stage LPC
blade TAI inspections. This service
information is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

ESTIMATED COSTS

FAA’s Determination

We are proposing this AD because we
evaluated all the relevant information
and determined the unsafe condition
described previously is likely to exist or
develop in other products of the same
type design.

Proposed AD Requirements

This proposed AD would require
initial and repetitive TAI inspections of
1st stage LPC blades and removal of
blades that fail inspection.

Costs of Compliance

We estimate that this proposed AD
affects 120 engines installed on
airplanes of U.S. registry. We estimate
the following costs to comply with this
proposed AD:

: Cost per Cost on U.S.
Action Labor cost Parts cost product operators
INSPECHON ..ot 22 work-hours x $85 per hour = $1,870 ........ $0 $1,870 $224,400

We estimate the following costs to do
any necessary replacements that would

be required based on the results of the
proposed inspection. We have no way of

ON-CONDITION COSTS

determining the number of aircraft that
might need these replacements:

. Cost per
Action Labor cost Parts cost product
Replace 1st stage LPC blade ........cccccovevevevveivnceinnns 0 work-hours x $85 per hour = $0 ....cccoevevvrvernrienne $125,000 $125,000

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

This AD is issued in accordance with
authority delegated by the Executive
Director, Aircraft Certification Service,
as authorized by FAA Order 8000.51C.

In accordance with that order, issuance
of ADs is normally a function of the
Compliance and Airworthiness
Division, but during this transition
period, the Executive Director has
delegated the authority to issue ADs
applicable to engines, propellers, and
associated appliances to the Manager,
Engine and Propeller Standards Branch,
Policy and Innovation Division.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
the DOT Regulatory Policies and

Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
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§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

Pratt & Whitney Division: Docket No. FAA—
2018-0826; Product Identifier 2018—-NE—
27-AD.

(a) Comments Due Date

We must receive comments by November
26, 2018.

(b) Affected ADs
None.

(c) Applicability

This AD applies to all Pratt & Whitney
Division (PW) PW4074, PW4074D, PW4077,
PW4077D, PW4084D, PW4090, and PW4090—
3 turbofan engines, with 1st stage low-
pressure compressor (LPC) blade, part
numbers 52A241, 55A801, 55A801-001,
55A901, 55A901-001, 56A201, 56A201-001,
or 56A221, installed.

(d) Subject

Joint Aircraft System Component (JASC)
Code 7230, Turbine Engine Compressor
Section.

(e) Unsafe Condition

This AD was prompted by an uncontained
1st stage LPC blade failure. We are issuing
this AD to prevent failure of the 1st stage LPC
blade. The unsafe condition, if not addressed,
could result in uncontained blade release,
damage to the engine, and damage to the
airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Required Actions

(1) After the effective date of this AD,
perform an initial Thermal Acoustic Imaging
(TAI) inspection of the 1st stage LPC blades
as follows:

(i) For 1st stage LPC blades that have
accumulated fewer than 6,500 cycles since
new (CSN), perform a TAI inspection the
next time the engine is separated at the M-
flange, or prior to the 1st stage LPC blade
accumulating 7,000 CSN, whichever occurs
first.

(ii) For 1st stage LPC blades that have
accumulated 6,500 or more GSN, or if the
cycles since the blade was new cannot be
determined, or if the cycles since the blade
was last TAI inspected cannot be determined,
perform a TAI inspection within 500 flight
cycles or 180 days from the effective date of
this AD, whichever occurs first.

(2) Thereafter, perform a TAI inspection of
1st stage LPC blades every time the engine is
separated at the M-flange and the blades have
accumulated 1,000 or more flight cycles since
the last TAI inspection, not to exceed 6,500
flight cycles since the last TAI inspection.

(3) If any 1st stage LPC blade fails the
inspection required by paragraph (g)(1) or (2)
of this AD, remove the blade from service
and replace with a part eligible for
installation before further flight.

(4) The TAI inspection and disposition
required for compliance with this AD must

be accomplished by a method approved by
the FAA. You can find a vendor that has an
FAA-approved TAI inspection listed in the
Vendor Services Section of PW Alert Service
Bulletin (ASB) PW4G-112-A72-268,
Revision No. 7, dated September 6, 2018.

(h) Credit for Previous Actions

You may take credit for the initial TAI
inspection required by paragraph (g)(1) of
this AD if you performed the TAI inspection
before the effective date of this AD using PW
ASB PW4G-112-A72-268, Revision No. 6,
dated August 5, 2014.

(i) Installation Prohibition

Do not install any 1st stage LPC blade that
has accumulated 1,000 or more flight cycles
into any engine unless it has passed the
inspection required by paragraph (g)(1) of
this AD.

(j) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, ECO Branch, FAA, has
the authority to approve AMOGC:s for this AD,
if requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or local Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the certification office,
send it to the attention of the person
identified in paragraph (k) of this AD. You
may email your request to: ANE-AD-AMOC@
faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(k) Related Information

(1) For more information about this AD,
contact Jo-Ann Theriault, Aerospace
Engineer, ECO Branch, FAA, 1200 District
Avenue, Burlington, MA, 01803; phone: 781—
238-7105; fax: 781-238-7199; email: jo-
ann.theriault@faa.gov.

(2) For service information identified in
this AD, contact Pratt & Whitney Division,
400 Main St., East Hartford, CT 06118;
phone: 800-565-0140; fax: 860-565-5442.
You may view this referenced service
information at the FAA, Engine & Propeller
Standards Branch, 1200 District Avenue,
Burlington, MA, 01803. For information on
the availability of this material at the FAA,
call 781-238-7759.

Issued in Burlington, Massachusetts, on
September 28, 2018.
Robert J. Ganley,

Manager, Engine and Propeller Standards
Branch, Aircraft Certification Service.

[FR Doc. 2018-21694 Filed 10-9-18; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1
[REG-104226-18]

RIN 1545-BO51

Availability of Additional Guidance
Under Section 965

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Notice of Proposed Rulemaking;
notice of availability.

SUMMARY: This document announces the
availability of additional guidance
regarding the transition tax under
section 965 issued as Notice 2018-78.

DATES: Notice 2018-78 was made
available on the Internal Revenue
Service (IRS) website on October 1,
2018, and will be published in the
Internal Revenue Bulletin on October
15, 2018.

ADDRESSES: Notice 2018-78 is available
on the IRS website at https://
www.irs.gov/pub/irs-drop/n-18-78.pdf
and at the Federal eRulemaking Portal at
http://www.regulations.gov (under REG—
104226-18).

FOR FURTHER INFORMATION CONTACT: Leni
C. Perkins at (202) 317-6934.

SUPPLEMENTARY INFORMATION: On August
9, 2018, the Department of the Treasury
(“Treasury Department”’) and the IRS
published in the Federal Register (83
FR 39514) a notice of proposed
rulemaking (REG-104226-18), which
contained proposed §§ 1.962—1 and
1.962-2, 1.965—1 through 1.965-9, and
1.986(c)-1 (the “proposed regulations”).
The proposed regulations relate to
section 965 of the Internal Revenue
Code. On October 1, 2018, the Treasury
Department and the IRS issued Notice
2018-78, which contained additional
guidance relating to section 965 and the
proposed regulations. The notice was
issued in advance of final regulations
under section 965 due to the imminent
filing deadlines that could otherwise
apply to the forms and elections
described therein.

Martin V. Franks,

Chief, Publications and Regulations Branch,
Legal Processing Division, Associate Chief
Counsel, (Procedure and Administration).

[FR Doc. 2018—-22022 Filed 10-9-18; 8:45 am]|
BILLING CODE 4830-01-P
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R08-OAR-2018-0616; FRL-9984-79—
Region 8]

Approval and Promulgation of State
Implementation Plans; North Dakota;
Revisions to Infrastructure
Requirements for All National Ambient
Air Quality Standards; Carbon
Monoxide (CO); Lead (Pb); Nitrogen
Dioxide (NO.); Ozone (O3); Particle
Pollution (PM2.5, PM40); Sulfur Dioxide
(S0O.); Recodification

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to approve
revisions to the North Dakota State
Implementation Plan (SIP) for all
National Ambient Air Quality Standards
(NAAQS) for the purposes of
transferring authority from the North
Dakota Department of Health (NDDH) to
the North Dakota Department of
Environmental Quality (NDDEQ). We
are also proposing to approve the
related recodification of the portions of
North Dakota’s Air Pollution Rules that
have been previously approved into the
SIP. The EPA is taking this action
pursuant to section 110 of the Clean Air
Act (CAA).

DATES: Written comments must be
received on or before November 9, 2018.
ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R08-
OAR-2018-0616, to the Federal
Rulemaking Portal: https://
www.regulations.gov. Follow the online
instructions for submitting comments.
Once submitted, comments cannot be
edited or removed from
www.regulations.gov. The EPA may
publish any comment received to its
public docket. Do not submit
electronically any information you
consider to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Multimedia submissions (audio, video,
etc.) must be accompanied by a written
comment. The written comment is
considered the official comment and
should include discussion of all points
you wish to make. The EPA will
generally not consider comments or
comment contents located outside of the
primary submission (i.e., on the web,
cloud, or other file sharing system). For
additional submission methods, the full
EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on

making effective comments, please visit
http://www2.epa.gov/dockets/
commenting-epa-dockets.

Docket: All documents in the docket
are listed in the www.regulations.gov
index. Although listed in the index,
some information is not publicly
available, e.g., CBI or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, will be publicly
available only in hard copy. Publicly
available docket materials are available
either electronically in
www.regulations.gov or in hard copy at
the Air Program, Environmental
Protection Agency (EPA), Region 8,
1595 Wynkoop Street, Denver, Colorado
80202-1129. The EPA requests that if at
all possible, you contact the individual
listed in the FOR FURTHER INFORMATION
CONTACT section to view the hard copy
of the docket. You may view the hard
copy of the docket Monday through
Friday, 8:00 a.m. to 4:00 p.m., excluding
federal holidays.

FOR FURTHER INFORMATION CONTACT: Kate
Gregory, Air Program, EPA, Region 8,
Mailcode 8P—AR, 1595 Wynkoop Street,
Denver, Colorado 80202-1129, (303)
312-6175, gregory.kate@epa.gov.
SUPPLEMENTARY INFORMATION:
Throughout this document wherever
“we,” “us,” or “our” is used, we mean
the EPA.

I. Background

The North Dakota state legislature
created a new NDDEQ in 2017. The
NDDEQ will assume all the duties and
responsibilities of the NDDH’s
Environmental Health Section. To
accommodate the new NDDEQ, the
North Dakota Air Pollution Control Law
was recodified in the North Dakota
Century Code (NDCC) as NDCC 23.1-06
and the Air Pollution Rules were
recodified in the North Dakota
Administrative Code (NDAC) as NDAC
33.1-15.

Among the duties of the new NDDEQ
is the implementation and enforcement
of North Dakota’s SIP. The basic
requirements for a state agency with
respect to its authority and ability to
implement and enforce a SIP are
provided in the “infrastructure”
elements of CAA section 110(a)(2). After
the promulgation of a new or revised
NAAQS, states must submit an
“infrastructure” SIP to address the
relevant elements of section 110(a)(2).
The EPA has issued guidance to states
on how to meet these elements in their
infrastructure SIP submissions, and the
guidance specifically identifies

1North Dakota Senate Bill 2327.

elements for which states should show
they have the proper authority.2

Prior to the creation of NDDEQ), the
NDDH submitted several infrastructure
SIP revisions to address the
promulgation and revision of various
NAAQS. The EPA approved these in
several actions and by approving these
actions, we determined that NDDH met,
among other things, the relevant
requirements in section 110(a)(2) with
respect to NDDH’s authority and ability
to implement and enforce North
Dakota’s SIP.3

On August 6, 2018, the state
submitted a revision to their prior
infrastructure SIPs to address the
transfer of authority from the NDDH
Environmental Health Section to the
NDDEQ. The state also submitted the
recodified Air Pollution Rules that had
been previously adopted into the SIP.
The state held a public hearing
regarding the transfer of authority on
June 5, 2018.4 No comments were
received during both the public hearing
and the public comment period
regarding the proposed changes.

II. The EPA’s Evaluation

North Dakota’s SIP submittal
addresses the transfer of authority as
follows. First, the submittal identifies
the citations to the NDCC and NDAC
contained in previous infrastructure SIP
submittals that the EPA has approved.
The submittal provides a crosswalk with
references to the recodified NDCC and
NDAC to show the new location of these
authorities.5 The submittal also quotes a
specific provision of Senate Bill 2327
that provides, among other things, that
all “orders, determinations, and
permits” made by NDDH before the
transfer of authority remain in effect.
Finally, the submittal notes that NDDEQ
will be funded and staffed at the same
level as the Environmental Health
Division in NDDH previously was.

For purposes of the transfer of
authority, we note the following
elements of section 110(a)(2) as
particularly relevant:

e 110(a)(2)(B): Authority to operate
an ambient air quality monitoring
network;

2Guidance on Infrastructure State
Implementation Plan (SIP) Elements under Clean
Air Act Sections 110(a)(1) and 110(a)(2), September
2013. For additional details on the EPA’s general
interpretation of the requirements under sections
110(a)(1) and 110(a)(2) and approach to review of
infrastructure SIPs, please see 82 FR 29457, 29458—
59 (June 29, 2017).

3 See, for example, 82 FR 46681 (October 6, 2017),
80 FR 60540 (October 7, 2015), 78 FR 45866 (]uly
30, 2013).

4ND iSIP Revision Submission, p.17.

5 A version of this crosswalk created by the EPA
is also provided in the docket for this rulemaking.
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e 110(a)(2)(C): Authority to enforce
the SIP;

e 110(a)(2)(C): Authority to regulate
the modification and construction of
stationary sources to assure the NAAQS
are achieved (known as minor new
source review);

e 110(a)(2)(C): Authority to
implement a permit program as required
in part C of title I of the Act (known as
prevention of significant deterioration);

e 110(a)(2)(E)(i): Adequate personnel,
funding, and authority to carry out the
implementation plan;

e 110(a)(2)(F): Authority to require
installation, maintenance, and
replacement of monitoring equipment
by stationary sources; to require
periodic reporting on emissions from
such sources; and to correlate such
reports with emission limitations;

e 110(a)(2)(G): Authority comparable
to that in CAA section 303 (emergency
authority to restrain pollution
presenting an imminent and substantial
endangerment);

e 110(a)(2)(H): Authority to revise the
SIP as necessary;

e 110(a)(2)(]): Authority to provide
public notification as required under
CAA section 127;

e 110(a)(2)(K): Authority to require
such air quality modeling as prescribed
by the Administrator and to submit
modeling data on request to the
Administrator; and

e 110(a)(2)(L): Authority to require
permitting fees.

These elements are described in detail
in the 2013 guidance cited above. As the
recodification of the NDCC and NDAC
leave the substance of the relevant
provisions cited in the submittal
unmodified, the reasons that we have
previously approved NDDH as having
sufficient legal authority to address each
of these and other infrastructure
elements continue to apply. Please see
the previous approval notices for details
of those reasons, which we propose to
adopt in this action.

With respect to enforcement and
implementation of permits and
enforcement orders that were previously
issued under the SIP by NDDH, we
propose that the language in Senate Bill
3727 quoted in the SIP submittal
adequately addresses the authority of
NDDEQ to continue to enforce and
implement those permits and
enforcement orders. Finally, as we have
previously approved the state’s
infrastructure SIP as containing the
necessary assurances that NDDH had
adequate personnel and funding, and
NDDEQ will continue at the same levels
of personnel and funding, we propose
that the requirements in 110(a)(2)(E)(i)

regarding personnel and funding are
met.

As part of the SIP submittal, in
Section VI, the state provided an
opinion from the North Dakota Attorney
General. The opinion addresses the
fundamental SIP legal authorities
enumerated in 40 CFR 51.230, which
consists of authority to:

¢ Adopt emission standards,
limitations, and other control measures
as necessary for attainment and
maintenance of the NAAQS;

¢ Enforce SIP provisions, including
seeking injunctive relief;

e Abate emission on an emergency
basis to prevent substantial
endangerment;

e Prevent construction, modification,
or operation of a facility that may result
in emissions that prevent attainment
and maintenance of the NAAQS;

¢ Obtain information necessary to
determine compliance with the SIP,
including authority to require
recordkeeping, make inspections, and
conduct tests; and

e Require owners or operators of
stationary sources to install, maintain,
and operate monitoring devices and
make periodic reports to the state on
emissions from the sources.

The Attorney General’s opinion cites
the specific provisions of state law that
provide these fundamental authorities.
Based on this opinion, and the revisions
to the state’s infrastructure SIP
discussed above, the EPA proposes to
approve the transfer of authority
embodied in the state’s submittal.

Finally, Section IV of the submittal
contains the recodified Air Pollution
Rules that have been previously
approved into North Dakota’s SIP.6
North Dakota’s submittal indicates that
the state is not resubmitting the entire
SIP. Instead, the state is only updating
the numbering of the provisions that
have previously been approved into the
SIP, as well as replacing the obsolete
references to the NDDH with references
to the NDDEQ. In this case, our review
is limited to the renumbering and name
change, and not the substance of the
rules.” We therefore propose to approve
the recodification and change in name
as appropriate and consistent with the
transfer of authority. Our proposed
approval is limited to the recodification
and change in name and does not re-

6 For purposes of cross-referencing a recodified
provision with its previous version, we note that
the recodification followed a consistent scheme: All
rules previously codified as 33—15—-xx—xx are now
codified as 33.1-15—xx—xx.

7 See ‘“Review of State Regulation
Recodification,” Memorandum from Johnnie L.
Pearson to Air Branch Chiefs, Regions I-X, Feb. 12,
1990.

approve the substantive rules in North
Dakota’s SIP.

All revisions to the North Dakota SIP
would be federally enforceable as of the
effective date of the EPA’s approval of
this submission. The state plans to rely
on the date when the EPA signs the final
notice for purposes of notifying the state
legislature that the EPA has approved
these revisions, which will provide for
the transfer authority from NDDH to
NDDEQ to be effective under state law.
Prior to the effective date of this
approval, the state intends to take the
necessary additional steps as specified
in S.L. 2017, ch. 199, Section 1, to
ensure that NDDEQ rules and the
NDDEQ would become federally
enforceable on the effective date of the
EPA’s approval. Unless and until the
NDDEQ rules and agency become fully
effective under federal law, for purposes
of federal law the EPA recognizes the
state’s program as currently approved
under the NDDH.

III. Proposed Action

We are proposing to approve the
August 18, 2018 revisions to the North
Dakota infrastructure SIP, for all
NAAQS, for the purposes of the transfer
of authority from NDDH to the NDDEQ.
We are also proposing to approve the
corresponding recodification of the
entire SIP.

IV. Incorporation by Reference

In this document, the EPA is
proposing to include regulatory text in
an EPA final rule that includes
incorporation by reference. In
accordance with requirements of 1 CFR
51.5, the EPA is proposing to
incorporate by reference the NDDEQ
rules discussed in section II of this
preamble. The EPA has made, and will
continue to make, these materials
generally available through
www.regulations.gov and at the EPA
Region 8 Office (please contact the
person identified in the FOR FURTHER
INFORMATION CONTACT section of this
preamble for more information).

V. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
Act and applicable federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions, the
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely proposes to approve state law as
meeting federal requirements and does
not impose additional requirements


http://www.regulations.gov

Federal Register/Vol. 83, No. 196/ Wednesday, October 10, 2018 /Proposed Rules

50867

beyond those imposed by state law. For
that reason, this action:

e Isnot a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

e Is not an Executive Order 13771 (82
FR 9339, February 2, 2017) regulatory
action because SIP approvals are
exempted under Executive Order 12866;

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

e Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—4);

¢ Does not have federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, the SIP is not approved to
apply on any Indian reservation land or
in any other area where EPA or an
Indian tribe has demonstrated that a
tribe has jurisdiction. In those areas of
Indian country, the proposed rule does
not have tribal implications and will not
impose substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Greenhouse gases, Incorporation by
reference, Intergovernmental relations,
Lead, Nitrogen dioxide, Ozone,
Particulate matter, Reporting and

recordkeeping requirements, Sulfur
oxides, Volatile organic compounds.

Authority: 42 U.S.C. 7401 et seq.
Dated: October 3, 2018.
Douglas Benevento,
Regional Administrator, EPA Region 8.
[FR Doc. 2018—21948 Filed 10—9-18; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R10-OAR-2018-0022; FRL-9985-25-
Region 10]

Air Plan Approval; Oregon; Removal of
Obsolete Regulations

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing removal of
the outdated rules in the Code of
Federal Regulations (CFR) for the State
of Oregon because they are duplicative
or obsolete. Removal of such material
from the air program subparts is
designed to improve cost effectiveness
and usability of the CFR. The EPA is
also proposing to make non-substantive
revisions to reflect updated citations
and correct a typographical error. This
proposed action makes no substantive
changes to the Oregon State
Implementation Plan and imposes no
new requirements.

DATES: Written comments must be
received on or before November 9, 2018.
ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R10—
OAR-2018-0022 at https://
www.regulations.gov. Follow the online
instructions for submitting comments.
Once submitted, comments cannot be
edited or removed from Regulations.gov.
The EPA may publish any comment
received to its public docket. Do not
submit electronically any information
you consider to be Confidential
Business Information (CBI) or other
information whose disclosure is
restricted by statute. Multimedia
submissions (audio, video, etc.) must be
accompanied by a written comment.
The written comment is considered the
official comment and should include
discussion of all points you wish to
make. The EPA will generally not
consider comments or comment
contents located outside of the primary
submission (i.e. on the web, cloud, or
other file sharing system). For
additional submission methods, the full
EPA public comment policy,

information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
http://www2.epa.gov/dockets/
commenting-epa-dockets.

FOR FURTHER INFORMATION CONTACT:
Christi Duboiski, EPA Region 10, at
(360) 753—9081, or duboiski.christi@
epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document, wherever
“we”’, “us” or “our” is used, it is

intended to refer to the EPA.
1. Introduction

This action is being taken pursuant to
Executive Order 13563—Improving
Regulation and Regulatory Review. It is
intended to reduce the number of pages
in the Code of Federal Regulations
(CFR) by identifying those rules in 40
CFR part 52, subpart MM, for the State
of Oregon that are duplicative or
obsolete. One aspect of the EPA’s
proposed action removes historical
information found in the “Approval of
plans” section in 40 CFR 52.1973,
“Original Identification of plan” section
in 40 CFR 52.1974, “Content of
approved State submitted
implementation plan’’ section in 40 CFR
52.1977, and “Control Strategy: Ozone”
section in 40 CFR 52.1982. These rules
no longer have any use or legal effect
because they have been superseded by
subsequently approved state
implementation plan (SIP) revisions or
they are no longer necessary because the
EPA previously promulgated
administrative rule actions to replace
these sections with summary tables in
40 CFR 52.1970 (78 FR 74012, December
10, 2013). These summary tables
describe the regulations, source-specific
actions, and non-regulatory
requirements that comprise the SIP.

II. Removal of Duplicative or Obsolete
Rules and Non-Substantive Changes to
Certain Rules

The EPA reviewed the following
regulations and found that they should
be removed or revised for the reasons
set forth as follows:

A. Section 52.1973 Approval of Plans

As discussed above, this section is no
longer necessary because the EPA
replaced the historical information
contained in this section with summary
tables in §52.1970 (78 FR 74012,
December 10, 2013). The EPA reviewed
§52.1973 to verify that all relevant
historical information in this section is
contained in §52.1970. The EPA is
therefore proposing to remove
§52.1973.
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B. Section 52.1974 Original
Identification of Plan Section

Sections 52.1974(b) and (c) of this
section, originally designated as 40 CFR
52.1970(b) and (c), contain historical
information about the EPA’s approval
actions for the Oregon SIP which
occurred from January 25, 1972, until
September 1, 2013. On December 10,
2013 (78 FR 74012), the EPA
reorganized the Identification of plan
section (§52.1970) for subpart MM by
listing and summarizing Oregon’s
currently approved SIP requirements in
§52.1970(a) through (e). EPA is
proposing to remove § 52.1974(b) and
(c) because the EPA has determined it
is no longer necessary to codify the
information found in these paragraphs.
Section 52.1974(a) is being amended to
state that this historical information will
continue to be made available in the
CFR annual editions, Title 40 part 52
(years 1996 through 2013). These annual
editions are available on line at the
following url address: https://
www.gpo.gov/fdsys/browse/collection
Cfr.action?collectionCode=CFR.

C. Section 52.1977 Content of
Approved State Submitted
Implementation Plan

As previously discussed, the EPA
reorganized the Identification of Plan
section (§52.1970) for subpart MM by
listing and summarizing Oregon’s
currently approved SIP requirements in
§52.1970(a) through (e) (78 FR 74012,
December 10, 2013). Section 52.1977,
last revised January 22, 2003 (68 FR
2904), is out of date and no longer
correct. Therefore, EPA is proposing to
remove this section.

D. Section 52.1982 Control Strategy:
Ozone

This section, last updated on January
22,2003 (68 FR 2909), is out of date.
Current attainment and maintenance
plan status for the Salem/Portland and
Medford/Ashland areas can be found in
the summary tables in § 52.1970. The
EPA reviewed §52.1982 to verify that
all relevant historical information in
this section is contained in §52.1970.
The outdated text of §52.1982(a)
contains two clarifications regarding
implementation of the attainment plans.
The EPA and Oregon subsequently
resolved both issues. The EPA recently
approved a revised version of Oregon
Administrative Rule 340-232—-0160(6)
(82 FR 47122, October 11, 2017), which
incorporates the requirement of
§52.1982(a)(i). In the same October 11,
2017 action, the EPA also approved a
revised version of Oregon
Administrative Rule 340-232-0060(1),

which no longer contains the language,
“in most cases.” The EPA is therefore
proposing to remove § 52.1982.

E. Section 52.1988 Air Contaminant
Discharge Permits

This paragraph contains an incorrect
rule citation cross reference. The EPA is
proposing to correct a typographical
error and correct the two citations from
OAR 340-226-0040 to the correct
citation, OAR 340-226—-0400.

III. Proposed Action

This proposed action is a
“housekeeping” exercise that merely
recommends removal of duplicative or
obsolete CFR provisions and corrects a
non-substantive typographical error.
This proposed action makes no
substantive changes to the SIP. The EPA
is proposing that the above referenced
rules should be removed and the
typographical error corrected, and that
these changes be accurately reflected in
40 CFR part 52, subpart MM for the
State of Oregon. The EPA proposes
removing the duplicative or obsolete
rules because they have been revised or
superseded by subsequently approved
SIP revisions.

IV. Statutory and Executive Order
Reviews

Under the Clean Air Act, the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Act and applicable
Federal regulations. 42 U.S.C. 7410(k);
40 CFR 52.02(a). Thus, in reviewing SIP
submissions, the EPA’s role is to
approve state choices, provided that
they meet the criteria of the Clean Air
Act. Accordingly, this proposed action
merely removes duplicative or obsolete
rules and corrects non-substantive
typographical errors and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this proposed action:

e Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

e Is not an Executive Order 13771 (82
FR 9339, February 2, 2017) regulatory
action because SIP approvals are
exempted under Executive Order 12866;

e Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

o Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
0f 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
it does not involve technical standards;
and

¢ Does not provide the EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

The proposed SIP would not be
approved to apply on any Indian
reservation land or in any other area
where the EPA or an Indian tribe has
demonstrated that a tribe has
jurisdiction. In those areas of Indian
country, the proposed rule does not
have tribal implications and will not
impose substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference,
Intergovernmental relations, Nitrogen
dioxide, Particulate matter, Reporting
and recordkeeping requirements, Sulfur
oxides, Volatile organic compounds.

Authority: 42 U.S.C. 7401 et seq.
Dated: September 27, 2018.
Chris Hladick,
Regional Administrator, Region 10.
[FR Doc. 2018-22010 Filed 10-9-18; 8:45 am|
BILLING CODE 6560-50-P
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 271

[EPA-R05-RCRA-2017-0381; FRL-9985—
15-Region 5]

Michigan: Proposed Authorization of
State Hazardous Waste Management
Program Revision

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: Michigan has applied to EPA
for final authorization of changes to its
hazardous waste program under the
Resource Conservation and Recovery
Act (RCRA). EPA has reviewed
Michigan’s application, and we have
determined that these changes satisfy all
requirements needed to quality for final
authorization, and we are proposing to
authorize the State’s changes. The EPA
seeks public comment prior to taking
final action.

DATES: Comments on this proposed rule
must be received by November 9, 2018.
ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R5—
RCRA-2017-0381 at
www.regulations.gov. Follow the on-line
instructions for submitting comments.
Once submitted, comments cannot be
edited or removed from
www.regulations.gov. The EPA may
publish any comment received to its
public docket. Do not submit comments
electronically any information you
consider to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Multimedia submissions (audio, video,
etc.) must be accompanied by a written
comment. The written comment is
considered the official comment and
should include discussion of all points
you wish to make. The EPA will
generally not consider comments or
comment contents located outside of the
primary submission (i.e. on the web,
cloud, or other file sharing system). For
additional submission methods, the full
EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
http://www2.epa.gov/dockets/
commenting-epa-dockets.

FOR FURTHER INFORMATION CONTACT:
Judith Greenberg, Region 5, RCRA/
TSCA Programs Section, RCRA Branch,
Land and Chemicals Division, U.S.
Environmental Protection Agency, 77
West Jackson Boulevard, LR—8J,
Chicago, Illinois 60604, phone number:
(312) 886—4179, email:
greenberg.judith@epa.gov.

SUPPLEMENTARY INFORMATION:

A. Why are revisions to state programs
necessary?

States that have received final
authorization from EPA under RCRA
Section 3006(b) of RCRA, 42 U.S.C.
6926(b), must maintain a hazardous
waste program that is equivalent to,
consistent with, and no less stringent
than the federal program. As the federal
program changes, states must change
their programs and request EPA to
authorize the changes. Changes to state
programs may be necessary when
federal or state statutory or regulatory
authority is modified or when certain
other changes occur. Most commonly,
states must change their programs
because of changes to EPA’s regulations
in 40 Code of Federal Regulations (CFR)
parts 124, 260 through 266, 268, 270,
273 and 279.

B. What decisions have we made in this
rule?

We have made a tentative decision
that Michigan’s application to revise its
authorized program meets all of the
statutory and regulatory requirements
established by RCRA. Therefore, we
propose to grant Michigan’s final
authorization to operate its hazardous
waste program with the changes
described in the authorization
application. Michigan will have
responsibility for permitting treatment,
storage, and disposal facilities (TSDFs)
within its borders (except in Indian
Country) and for carrying out the
aspects of the RCRA program described
in its program revision application,
subject to the limitations of the
Hazardous and Solid Waste
Amendments of 1984 (HSWA). New
federal requirements and prohibitions
imposed by federal regulations that EPA
promulgates under the authority of
HSWA take effect in authorized states
before they are authorized for the
requirements. Thus, EPA will
implement those requirements and
prohibitions in Michigan, including
issuing permits, until the State is
granted authorization to do so.

C. What will be the effect if Michigan
is authorized for these changes?

If Michigan is authorized for these
changes as described in Michigan’s
authorization revision application, these
changes will become a part of the
authorized state hazardous waste
program, and therefore will be federally
enforceable. Michigan will continue to
have primary enforcement authority and
responsibility for its state hazardous
waste program. EPA would retain its
authorities under RCRA sections 3007,

3008, 3013, and 7003, including its
authority to:

¢ Conduct inspections which may
include but are not limited to requiring
monitoring, tests, analyses and/or
reports;

e Enforce RCRA requirements which
may include, but are not limited to,
suspending, terminating, modifying
and/or revoking permits; and

e Take enforcement actions regardless
of whether the State has taken its own
actions.

This action, if approved, will not
impose additional requirements on the
regulated community because the
regulations for which Michigan is
requesting authorization are already
effective under state law, and will not
be changed by the act of authorization.

D. What happens if EPA receives
adverse comments on this action?

If EPA receives adverse comments on
this authorization, we will address all
public comments in a later Federal
Register. You may not have another
opportunity to comment. If you want to
comment on this authorization, you
must do so at this time.

E. What has Michigan previously been
authorized for?

Michigan initially received final
authorization on October 16, 1986,
effective October 30, 1986 (51 FR
36804—36805), to implement the RCRA
hazardous waste management program.
We granted authorization for changes to
Michigan’s program on November 24,
1989, effective January 23, 1990 (54 FR
48608); on January 24, 1991, effective
June 24, 1991 (56 FR 18517); on October
1, 1993, effective November 30, 1993 (58
FR 51244); on January 13, 1995,
effective January 13, 1995 (60 FR 3095);
on February 8, 1996, effective April 8,
1996 (61 FR 4742); on November 14,
1997, effective November 14, 1997 (62
FR 61775); on March 2, 1999, effective
June 1, 1999 (64 FR 10111); on July 31,
2002, effective July 31, 2002 (67 FR
49617); on March 9, 2006, effective
March 9, 2006 (71 FR 12141); on
January 7, 2008 (73 FR 1077), effective
January 7, 2008; on March 2, 2010,
effective March 2, 2010 (75 FR 9345);
and on August 28, 2015 (80 FR 52194).

F. What changes are we proposing with
today’s action?

On March 2, 2018, Michigan
submitted a final program revision
application, seeking authorization of
changes in accordance with 40 CFR
271.21. EPA proposes to make a final
determination that Michigan’s
hazardous waste program revisions are
equivalent to, consistent with, and no
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less stringent than the federal program,
and therefore satisfy all of the
requirements necessary to qualify for

final authorization. Therefore, we are this action, the following program
proposing to authorize, subject to changes:
receipt of written comments that oppose

MICHIGAN’S ANALOGS TO THE FEDERAL REQUIREMENTS

Description of federal requirement

Analogous state authority
Federal Register date and page (MAC R 299.* * *, effective April 5, 2017,
unless otherwise specified)

Conditional Exclusions for Solvent Contaminated | July 13, 2013, 78 FR 46448 ......... 9105(bb), 9107(y), 9109(pp), and 9204(1)(z) and
Wipes, Checklist 229. (2)(q).

Conditional Exclusion for Carbon Dioxide (COy) | January 3, 2014, 79 FR 350 ........ 9201(b), effective September 22, 1998, and
Streams in Geologic Sequestration Activities, 9204(13).
Checklist 230.

Hazardous Waste Electronic Manifest Rule, Check- | February 7, 2014, 79 FR 7518 ..... 9103(a), (b), (0), and (ff), 9304(1)(c), (2), and (6),
list 231. 9409(1) and (5); 9601(2)(c), effective December

16, 2004, 9608, 9608(1), (6), (7), and (9), and
(12), and 11003(1)(l), (m) and (o).

Revisions to the Export Provisions of the Cathode | June 26, 2014, 79 FR 26220 ....... 9102(y), 9231(1)(f) and (7), and 11003(1)(i) and (j).
Ray Tube (CRT) Rule, Checklist 232.
Revisions to the Definition of Solid Waste Checklist | January 13, 2015, 80 FR 1694 .... | 9202(7), (8), and (9), and 11003(1)(i).

233A.

Revisions to the Definition of Solid Waste Checklist | January 13, 2015, 80 FR 1694 .... | 9102(r), 9104(d), 9232, 9232(1), and 9202.

233B.

Revisions to the Definition of Solid Waste Checklist | January 13, 2015, 80 FR 1694 .... | 9107(bb).

233C.

Revisions to the Definition of Solid Waste Checklist | January 13, 2015, 80 FR 1694 .... | 9103(e), (s), and (aa), 9104, 9105(b), 9107(b),

233D2.

9108(h), 9202(1)(b) and (aa), 9204, 9204(1)(aa)
and (bb), 9202(6), (7), and (9), 9234(1) and (2),
9519((5)(a)(ix) and (x), and 11003(1)(i) and ().

Revisions to the Definition of Solid Waste Checklist | January 13, 2015, 80 FR 1694 .... | 9107(i), 9202(1)(b)(iii)) and (1)(cc), 9233(1), (2), (3),

233E. and (4), and 11003(1)(j)-

Response to Vacaturs of the Comparable Fuels Rule | April 8, 2015, 80 FR 18777 .......... 9104(a), 9204(1)(I) and (w), and 9230.
and the Gasification Rule, Checklist 234.

Disposal of Coal Combustion Residuals from Electric | April 17, 2015, 80 FR 21302 ........ 9204(2)(c), (d), and (e).

Utilities, Checklist 235.

TABLE 2—EQUIVALENT STATE-INITIATED CHANGES

o Effective
M E(t:ats gggtll*on* " stgfetﬁg?t)iacifed Description of modification
modification

9204(2)(h)(vii) and (x) ........... April 5, 2017 .. | A. The phrase “including waste scrap leather from automotive seat design activities” has been
added to paragraph (vii) to clarify that such materials are included in the waste scrap leather
from the leather tanning industry, the shoe manufacturing industry, and other leather product
manufacturing industries category.

A. Paragraph (x) has been added to include boiler chemical cleaning waste from electric utility
boiler maintenance using water and tetra ammonium ethylene diamine tetra acetic aced
(a.k.a. ammoniated EDTA) among the specific wastes that, if they meet the standards in sub-
division (h), are not hazardous wastes for the purposes for Part 111, Hazardous Waste Man-
agement, of Michigan’s Natural Resources and Environmental Protection Act, 1994 PA 451,
as amended, and its rules.

(720017 [ (o) IR, 4/5/2017 ......... The items considered textiles have been modified to reflect the new federal term “wipes” that
the U.S. Environmental Protection Agency defined as part of the Solvent-Contaminated
Wipes Rule.

9225 ..o 4/5/2017 ......... Table 205b has been modified to remove duplicate entry for nitrobenzene and add back in 1,3-
Pentadiene, which is part of the Part 111 rules, but was inadvertently deleted from the printed
copies of the rules.

9226 ... 4/5/2017 ......... Certain state “U” wastes have been deleted from Table 205c.

9506, 9621, and 11001 . 4/5/2017 ... These rules have been revised to reflect updates to the ASTM standards.

9608(1) oo

4/5/2017 oo

This subrule has been revised to clarify that if a facility receives a hazardous waste shipment
from a conditionally exempt small quantity generator that is accompanied by a manifest, the
facility is not required to submit a copy of that manifest to the director or his or her designee.

G. Which revised state rules are
different from the federal rules?

Michigan has excluded the non-
delegable federal requirements at 40
CFR 268.5, 268.6, 268.42(b), 268.44, and

270.3. EPA will continue to implement =~ Wastes that are not already regulated as

those requirements. hazardous waste. As such they are not
Michigan has proposed additions to regulated under the RCRA subtit.le C
its Universal Wastes that will add program by U.S. EPA, though Michigan

Antifreeze, Aerosol cans and Paint
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plans to regulate them under State law
if those State additions go into effect.

Michigan’s program is broader in
scope than the federal program in its
adoption of 40 CFR 260.43 (2015) and
40 CFR 261.4(a)(24) (2015) at MAC R
299.9232 and R 299.9204(1)(bb). Both of
these regulations include provisions
from the 2015 Definition of Solid Waste
(DSW) Rule that have been vacated and
replaced with the less stringent
requirements of 40 CFR 260.43 (2008)
and 40 CFR 261.4(a)(24) and (25) (2008)
from the 2008 DSW Rule.”

H. Who handles permits after the final
authorization takes effect?

Michigan will issue permits for all the
provisions for which it is authorized
and will administer the permits it
issues. EPA will continue to administer
any RCRA hazardous waste permits or
portions of permits which EPA issues
prior to the effective date of the
proposed authorization until they expire
or are terminated. We will not issue any
more new permits or new portions of
permits for the provisions listed in the
Table above after the effective date of
the authorization. EPA will continue to
implement and issue permits for HSWA
requirements for which Michigan is not
yet authorized.

I. How does today’s action affect Indian
Country (18 U.S.C. 1151) in Michigan?

Michigan is not authorized to carry
out its hazardous waste program in
Indian Country within the State, as
defined in 18 U.S.C. 1151. This
includes:

1. All lands within the exterior
boundaries of Indian reservations
within the State of Michigan;

2. Any land held in trust by the U.S.
for an Indian tribe; and

3. Any other land, whether on or off
an Indian reservation that qualifies as
Indian Country.

Therefore, authorizing Michigan for
these revisions would not affect Indian
Country in Michigan. EPA would
continue to implement and administer
the RCRA program in Indian Country. It
is EPA’s long-standing position that the
term “‘Indian lands” used in past
Michigan hazardous waste approvals is
synonymous with the term “Indian
Country.” Washington Dep’t of Ecology
v. U.S. EPA, 752 F.2d 1465, 1467, n.1
(9th Cir. 1985). See 40 CFR 144.3 and
258.2.

J. What is codification and is EPA
codifying Michigan’s hazardous waste
program as authorized in this rule?

Codification is the process of placing
a state’s statutes and regulations that
comprise a state’s authorized hazardous

waste program into the Code of Federal
Regulations. We do this by referencing
the authorized state rules in 40 CFR part
272. Michigan’s rules, up to and
including those revised October 19,
1991, have previously been codified
through incorporation-by-reference
effective April 24, 1989 (54 FR 7421,
February 21, 1989); as amended
effective March 31, 1992 (57 FR 3724,
January 31, 1992). We reserve the
amendment of 40 CFR part 272, subpart
X, for the codification of Michigan’s
program changes until a later date.

K. Statutory and Executive Order
Reviews

This proposed rule only authorizes
hazardous waste requirements pursuant
to RCRA 3006 and imposes no
requirements other than those imposed
by state law (see SUPPLEMENTARY
INFORMATION, Section A. Why are
Revisions to State Programs Necessary?).
Therefore, this rule complies with
applicable executive orders and
statutory provisions as follows:

1. Executive Order 12866: Regulatory
Planning and Review and Executive
Order 13563: Improving Regulations
and Regulatory Review

The Office of Management and Budget
has exempted this rule from its review
under Executive Orders 12866 (58 FR
51735, October 4, 1993) and Executive
Order 13563 (76 FR 3821, January 21,
2011).

2. Paperwork Reduction Act

This proposed rule does not impose
an information collection burden under
the provisions of the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.).

3. Regulatory Flexibility Act

This proposed rule authorizes state
requirements for the purpose of RCRA
3006 and imposes no additional
requirements beyond those required by
state law. Accordingly, I certify that this
proposed rule will not have a significant
economic impact on a substantial
number of small entities under the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.).

4. Unfunded Mandates Reform Act

Because this proposed rule approves
pre-existing requirements under state
law and does not impose any additional
enforceable duty beyond that required
by state law, it does not contain any
unfunded mandate or significantly or
uniquely affect small governments, as
described in the Unfunded Mandates
Reform Act of 1995 (2 U.S.C. 1531—
1538).

5. Executive Order 13132: Federalism

Executive Order 13132 (64 FR 43255,
August 10, 1999) does not apply to this
proposed rule because it will not have
federalism implications (i.e., substantial
direct effects on the states, on the
relationship between the national
government and the states, or on the
distribution of power and
responsibilities among the various
levels of government).

6. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

Executive Order 13175 (65 FR 67249,
November 9, 2000) does not apply to
this proposed rule because it will not
have tribal implications (i.e., substantial
direct effects on one or more Indian
tribes, or on the relationship between
the Federal Government and Indian
tribes, or on the distribution of power
and responsibilities between the Federal
Government and Indian tribes).

7. Executive Order 13045: Protection of
Children From Environmental Health
and Safety Risks

This proposed rule is not subject to
Executive Order 13045 (62 FR 19885,
April 23, 1997), because it is not
economically significant as defined in
Executive Order 12866 and because the
EPA does not have reason to believe the
environmental health or safety risks
addressed by this action present a
disproportionate risk to children.

8. Executive Order 13211: Actions That
Significantly Affect Energy Supply,
Distribution, or Use

This proposed rule is not subject to
Executive Order 13211 (66 FR 28355,
May 22, 2001), because it is not a
significant regulatory action as defined
in Executive Order 12866.

9. National Technology Transfer
Advancement Act

EPA approves state programs as long
as they meet criteria required by RCRA,
so it would be inconsistent with
applicable law for EPA, in its review of
a state program, to require the use of any
particular voluntary consensus standard
in place of another standard that meets
the requirements of RCRA. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply to this proposed
rule.

10. Executive Order 12988

As required by Section 3 of Executive
Order 12988 (61 FR 4729, February 7,
1996), in issuing this proposed rule,
EPA has taken the necessary steps to
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eliminate drafting errors and ambiguity,
minimize potential litigation, and
provide a clear legal standard for
affected conduct.

11. Executive Order 12630: Evaluation
of Risk and Avoidance of Unanticipated
Takings

EPA has complied with Executive
Order 12630 (53 FR 8859, March 18,
1988) by examining the takings
implications of this action in
accordance with the Attorney General’s
Supplemental Guidelines for the
Evaluation of Risk and Avoidance of
Unanticipated Takings issued under the
executive order.

12. Executive Order 12898: Federal
Actions To Address Environmental
Justice in Minority Populations and Low
Income Populations

Because this rulemaking proposes
authorization of pre-existing state rules
and imposes no additional requirements
beyond those imposed by state law and
there are no anticipated significant
adverse human health or environmental
effects, the proposed rule is not subject
to Executive Order 12898 (59 FR 7629,
February 16, 1994).

13. Executive Order 13771: Reducing
Regulations and Controlling Regulatory
Costs

This action is not an Executive Order
13771 (82 FR 9339, February 3, 2017)
regulatory action because actions such
as today’s final authorization of
Michigan’s revised hazardous waste
management program under RCRA are
exempted under Executive Order 12866.

List of Subjects in 40 CFR Part 271

Environmental Protection;
Administrative practice and procedure,
Confidential business information,
Hazardous materials transportation,
Hazardous waste, Indians-lands,
Intergovernmental relations, Penalties,
Reporting and recordkeeping
requirements.

Authority: 42 U.S.C. 6905, 6912(a), 6926,
and 6939g.

Dated: September 18, 2018.
Cathy Stepp,
Regional Administrator, Region 5.
[FR Doc. 201821883 Filed 10-9-18; 8:45 am|]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 721
[EPA-HQ-OPPT-2018-0649; FRL-9984—67]
RIN 2070-AB27

Significant New Use Rules on Certain
Chemical Substances

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing significant
new use rules (SNURs) under the Toxic
Substances Control Act (TSCA) for 28
chemical substances which were the
subject of premanufacture notices
(PMNs). The chemical substances are
subject to Orders issued by EPA
pursuant to section 5(e) of TSCA. This
action would require persons who
intend to manufacture (defined by
statute to include import) or process any
of these 28 chemical substances for an
activity that is designated as a
significant new use by this rule to notify
EPA at least 90 days before commencing
that activity. The required notification
initiates EPA’s evaluation of the
intended use within the applicable
review period. Persons may not
commence manufacture or processing
for the significant new use until EPA
has conducted a review of the notice,
made an appropriate determination on
the notice, and has taken such actions
as are required with that determination.
In addition to this Notice of Proposed
Rulemaking, EPA is issuing the action
as a direct final rule elsewhere in this
issue of the Federal Register.

DATES: Comments must be received on
or before November 9, 2018.

ADDRESSES: Submit your comments,
identified by docket identification (ID)
number EPA-HQ-OPPT-2018-0649, by
one of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Do not submit electronically any
information you consider to be
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute.

o Mail: Document Control Office
(7407M), Office of Pollution Prevention
and Toxics (OPPT), Environmental
Protection Agency, 1200 Pennsylvania
Ave. NW, Washington, DC 20460—-0001.

e Hand Delivery: To make special
arrangements for hand delivery or
delivery of boxed information, please
follow the instructions at http://
www.epa.gov/dockets/contacts.html.

Additional instructions on
commenting or visiting the docket,
along with more information about
dockets generally, is available at http://
www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT:

For technical information contact:
Kenneth Moss, Chemical Control
Division (7405M), Office of Pollution
Prevention and Toxics, Environmental
Protection Agency, 1200 Pennsylvania
Ave. NW, Washington, DC 20460-0001;
telephone number: (202) 564-9232;
email address: moss.kenneth@epa.gov.

For general information contact: The
TSCA-Hotline, ABVI-Goodwill, 422
South Clinton Ave. Rochester, NY
14620; telephone number: (202) 554—
1404; email address: TSCA-Hotline@
epa.gov.

SUPPLEMENTARY INFORMATION: In
addition to this Notice of Proposed
Rulemaking, EPA is issuing the action
as a direct final rule elsewhere in this
issue of the Federal Register. For further
information about the proposed
significant new use rules, please see the
information provided in the direct final
action, with the same title, that is
located in the “Rules and Regulations”
section of this issue of the Federal
Register.

List of Subjects in 40 CFR Part 721

Environmental protection, Chemicals,
Hazardous substances, Reporting and
recordkeeping requirements.

Dated: October 1, 2018.

Jeffery T. Morris,

Director, Office of Pollution Prevention and
Toxics.

[FR Doc. 2018-21870 Filed 10-9-18; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

49 CFR Parts 555, 571 and 591
[Docket No. NHTSA-2018-0092]
RIN 2127-AL99

Pilot Program for Collaborative
Research on Motor Vehicles With High
or Full Driving Automation

AGENCY: National Highway Traffic
Safety Administration (NHTSA),
Department of Transportation (DOT).
ACTION: Advance notice of proposed
rulemaking (ANPRM).

SUMMARY: NHTSA is seeking public
comment on matters related to the near-
term and long-term challenges of
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